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Continued from No. 15 
property in the eye of their law as the land or ne- 
groes. Now he would like to kaow how the wife 
was to establish that fact unless she came in as a 
eveditor. Property that could be identified under 
the second section might be guarded by the law; 
pat, under this fifth section, the wife coall pot 
come in and claim her marriage portion bequea h- 
ed her by her fasher, but was cut off, and would 
have tocome ia for the pro rata division. If the 
hasband se!}, even with ihe consent of th: wife, he 
becomes the debtor to the wife, aad she can go 
back upon her land, because that can be identified; 
bat negroes, if sold, may be sent fron the limits; 
and, where she cannot ideniily, she has the highest 
claim upon the property of ‘he husband. ‘The wife 
has even the right to sue the husband. His object 
was simpl; to guard the rights of marnmed women 
and minors in accordance with the local laws of 
Louisiana. 

Mr. WALKER thought ihe Senator had not 
read the close of the 5th section with care. It was 
adopied afier a very close cons.deratien and consul- 
tation in relation to the very matiers which the Se- 
nator had alluded to. Married women had all the 
rights under this Jaw, as secared to them by the lo- 
callaw of Louisiana. All the rights were unim- 
paired. The wi‘e could sue her husband; acd when 
she perceived he was abovt to take the ben: fit of 
ihe bankrups act, she could institute her proceed- 
ings, and have ber tight of ben secured. 

Mr. BARRCW expressed himself satisfied under 
the siatemeuls. 

The bill having been gone throuch, and some 
trivial verbal amendments made, it was about to 

- be reported to the Senate; when 

Mr. BENTON said there were some amend- 
ments from that side of the Senate to offer, but it 
was late, and as the bill had come up somewhat 
unexpectedly, they were not prepared. 

Mr. HENDERSON would move to amend the 
4th section by striking out so much as related to 
that clause which allowed the act to be pleaded in 
bar to all suits, unless the debtor was impeached 
forsome fraud or wilfal concealment of his pro- 
perty. 

Mr. H. was averse tothe section, because it pro- 
posed a collateral issue, which, ia a case like this, 
always rendered the matter more complicated, and 
ought to be avoided if possible. It might, in his 
opinion, give the creditor the opportanity to ha- 
rass and trouble the debtor. Fle thought the bill 
amply provided, in other parts, for the case of 
fraud. He would prefer simply to strike out the 
clause, and let the charge of fraud be made a sepa- 
rate and distinct matter, to be reached by bill of 
equity or otherwise, and not to besubjected to a 
second trial. 


Mr. BERRIEN had taken the bill as passed by 
the last Senate. He did not feel himself particu- 
larly committed in favor of any of its provisions, 
but was ready to discuss them. If any thing could 
be offered in place of the section proposed to be 
stricken out, he would readily acquiesce. 


Mr. HENDERSON wou'd be willing to leave 
the matter without a substitute. 


Mr. PRENTISS was understood to be against 
the bill; bat in favor of retaining the clause pro- 
posed to be stricken out. It was one contained in 
every bankrupt bill that he knew of. 


Mr. WALKER was in favor of retaining the 
cause. If the bill was meant to act konesily, it 
must be undersiood that there must be no fraud or 
concealment. He wished the debtor to understand 
that his conduct was open at all times to the law 
against concealment of property. In some of the 
Siates there were no chancery courts, and under 
the views of the Senator the creditor would have 
nochance of redress. If his colleague would ac- 
cept a modification, and defer the motion to strike 
out, he thought the difficulty might be obviated. 
The modification was to insert “bat on prior rea- 








sonable notice, specifying in writing that such 
fraud or concealment,” &c, 


Mr. HENDERSON accepted the modification, 
and withdrew the motion to strike out. 

Mr. HUNTINGTON thought there was no ne- 
cessity for the amendment. ‘The court would pre- 
ventany fraudulent bankrupts from participating 
in the benefits of the bill, andit was therefore un- 
necessary to embarrass it with rules 

Tie mdificati n was adopted. 

Mr. NICHOLSON said, if no one else meant to 
offer an amendment, he desired to offer one which 


should go to include all kinds of banks, whether 
incorparated or not. 


Mr. BERRIEN suggested that the amendment 
be sent !o the Chair. 

Mc. NICHOLSON had not prepared it, not ex- 
pecting the bill to come up. 

Mr. SMITH of Indiana, with a view to give 
line for the prenaration of amendments, would 
move to go into Executive session; which motion 
was adopted. 


HOUSE OF REPRESENTATIVES: 
Tuvrspay, July 22, isl. 

The Journal of yesterday was read and approved. 

Mr. KING of Georgia was understood to ask the House’to 
take up and consider the following resolution, heretofore report 
ed from the Committee on Naval Affairs: 

Resolved, That the Secretary of the Navy is hereby directed 
to inquire into the expediency of aiding individuals or compa- 
nies tn the establishment of lines or armed steamers between 
some of our principal Northern and Southern ports, and to fo- 
reign ports; to advertise for proposals for the establishment of 
such lines as he may deem most important and practicable; and 
to report to this House at the next session of Congr: ss. 

Objection was made. 

Mr. KING inquired of the Speaker if it would be in order to 
move a suspension of the rule? 

The SPEAKER said it would not, 


REVENUE LAWS. 

The House resumed the consileration of the report and reso- 
lution presented yesterday by Mr. WintHR®»P, from the Com. 
mittee on Commerce; and which resolution is in the following 
words: 

Resolved, That a committee of nine members, not more than 
one of whom shall be from any one State, be appointed by the 
Chair, to sit during the recess, for the purpose of taking evi- 
dence, at the principal ports of entry and elsewhere, as to the 
operation of the existing system and rates of duties on imports 
upon the manuficiuring, agricultural, and commercial interests 
of the country, and of procuring, generally, such information as 
may be usejul to Congress, in any revision of the revenue laws 
which may be attempted at the next session. 

The morning hour was devoted to the consideration of this 
resolution, 

Mr. GILMER addressed the House in remarks of great 
length, in which he threw out the suspicion that these mquiries 
were designed as preparatory to the imposition of a tariff for 
protection: ii the information was needed for a revision of the 
tariff at the regular sesnion, it was no less needeed before pass- 
ing the revenue bill which had been reported at the present ses- 
sion by the Committee of Ways and Means. He was ready for 
a tariff which should be for revenue alone, and which should 
conform to the principles of the compromise act; but utterly 
against any tariff for protection. 

Mr. G. concluded by moving that the further consideration of 
the subject be postponed until Monday week. 

And the question being on the postponement— 

Mc WARREN gave notice of his intention, when the proper 
opportunity presented itself, to offer the following amendment 
to the resolution; which was read for information: 

Resolved, That on the adjustment of the tariff of imports, to 
take place after June, 1842, the principles and provisions of the 
compromise act of 1833 should be maintained, and no more Ju- 
ty laid than will raise a sum sufficient forthe wants of the Go- 
vernment, under an economical administration, and for purpo- 
ses of revenue alone, 

Mr. BR@QWN said he had consented that the report should be 
made at his seat, for he did not know thatthe committee had 
ever met, without intending by that consent te intimate what 
would be his final vote on the resolution; that would depend up- 
on the position in which it stood when he came to vote upon it. 
Ile was in favor of inquiry, and thought that we ought to have 
all the facts before us we could get before we revised the tariff. He 
had been opposed to the old tariff system, and was opposed alike 
to the new free trade system or indiscriminate duties, but was 
for laying so much duties as would be necessary to support the 
Government, on such articles as would best. promote American 
interests. He would hold out to all the nations of the earth in 
ducements for free trade, but so far as it comported with the in 
terests of the American people, he would impose duties on the 
articles received from any country that imposeda duty on the 
artices they received from us. The free trade he desired was 
one that would be mutual, and not one free on one side only. 
Mr. B. went on at considerable length to show the effect of du- 
ties on the general interests of the country, and on Pennsylva- 
nia in particular, and the advantage that would arise from a 
full statement of facts in relation to the effect of the tariffs 
heretofore laid on the general interests of the country. If it 
was intended to get a partial report to favor any particular in- 
erest, he would eeriainly oppose it. 

The morning hour having expired, a motion was made by 
Mr. FILLMORE that the House resolve itself into Commit- 
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tee of the Whole on the state of the Union, for the purpose 
of taking up the revenue bill 

* Mr. F. said he had made this motion merely as a matter 
Of form; and explained that, owing to the abeence of acertain 
documeat not yet furnished, the committee might not be in 
possession of all tie information which was desirable, 

So the motion was not preased 

And the House resumed the consideration of the report and 
resolution above stated. 

Mr. W. C. JOHNSON submitted a few remarks in favor o 
the resolution—suggesting at the outset of his remarks the 
only difficulty which, he said, presented iteelf to his mind, 
and that was one of time, Did the gentleman who reported 
this resolution (Mr. Winturop) think that the requisite ialor 
mation could be acquired in time tobe of use in the action of 
the House at the next session of Congress? 

Mr. WINTHROP was understood to say that the question 
was rather adifficult one to answer, and one which, to anawer 
satisfactorily, would require more time than was allowed him, 
He did not suppose that the three mooths ¢ hich would elapse, 
before the adjournment, and the meeting of Congress in De- 
cemoer would be sufficient to enao cine committee to pro 
eure all the information which might be desired, but still it 
would be well to make the best use of the time that. we had, and 
bl obtain such a de gree vf uselul information as was praciuca 

e. 

Mr. W. C. JOHNSON believed that all that was wanted was 
iaformation—iacts; and for that purpose he was ready to vote 
in favor of this resolution. It was for the want of reliable 
facts, upon winch to found | nigment, that he Was most per- 
plexed. He was not very ultra on this question, he said, but 
declared himself favorable to such a system of revenue as 
would be adequate tu all the proper and leguimate wanis of 
the Government 

He would even like to see the circle of the inquiry made 
broader. He would like to see a luminous report made by 
some intelligent and efficient officer of the Government, te 
see the operation of the various treaties which we had had for 
many years past withthe Governments of Burope—thatit might 
be seen what had been their effects upon the induatry and pro- 
ductions of their own country. 

Mr. WISE, after objecting first to the resolution as founded 
upon a report which must give lis own Complexion to the reao- 
lution, said that the report was erroneous im many particulars, 
and proceeded at creat length to designate the points in which 
it was go, and to comment upon them. In the course of hia 
remarks, Mr. W. adveried te the course of argument pursued 
by Mr. Nisger yesterday, and replied at length to the posi- 
tions taken by that gentleman. 

Mr. CUSHING next addressed the Chair in favor of the re- 
solution, and in reply principally to Mr. Wise Mr. C, sup- 
ported the propoaition contained in the report, that there muat 
necessarily be a revision of the tariff before the year 142 

Mr. C, went into further remarks depreciating the indulgence 
of extreme opinions on both sides, and expressed his hope that 
the whole que tion might be settled as a question of business. 
He was confident it might be so settled to the eausfection of 
every portion of the Union. There seemed to be a general die 
position to confine the revenue to the actual wants of the Go- 
vernment, and protection might be confiaed within thoee limita, 
within which st would be legitimate. 

Mr. NISBET replied to Mr. Wise at great length, and repre- 
sented the importance of obtaining new light on the subject of 
the duties on imports, inasmuch as the tariff maet necesmrily 
he revised before the year 18i2. Mr. N. contended, in oppom- 
tionto Mr. Wiss, that the legal enactments of phe compromise 
act expired in the yeer 1842. so far as_ the reduction and gradu- 
ation of duties was cencerned, though the pe of that act 
would still remain obligatory. Mr. N. declared it was his pur- 
pose to sustain the compromise act, and the principle that du. 
ties should be levied for revenue and not for protection. In the 
course of his remarks Mr, N. accused Mr. Wisg of makiag an 
attack on him and on the State of Georgia. 

Mr. WISF denied having made an attack on the gentleman 
until forced into itin selfdefence, and denied having attacked 
the State of Georgia or her doctrines, for which he profeared the 
highest respect. The gentleman himself was only one millionth 
part of the State of Georgia. 

After some further remarks 
WISE, 

The House adjourned. 


from Messrs. NIFBET and 





IN SENATE. 
Famay, July 23, 1841. 
Mr. PHELPS presented two resolutions, one re 
lating to commerce, and the other to foreign rela- 
tions. They lie over one day. 


Mr. PRESTON, from the Commitice on Milita- 
ry Affairs, reported House bill making appro- 
priations for fortifications and for the prevention 
and suppression of Indian hos'iines, wi hout 
amendment. 

The Senate then preceeded to the considera ion: 
of the bankrupt bill, as the general order. 

Mr. NICHOLSON moved to amend the bill, so 
asto include corporations within its provisions. 
His propesition was, ‘o amend the fiist s+ci1ep, 
line 2)st, which relates to bankers, factors, eic. 
owing debts to an amount not less than two thou- 
sand dollars, providing that all banking corpo:a- 
tions, except those in which the stock is owned 
wholly or in part by the State, or for which a Sta’e 
is responsible, chartered for the purpose of i+ ning 
notes or evidence of deb’, to be put in circulation 
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as money, shall be Jiable to become bankrupt, ac- 
cording vo the provisions of this act. 

Mr. NICHOLSON rose and said: The amend- 
ment which I bave just offered proposes to subject 
those banking corporations, which are owned en- 
tirely by individual stockholders, to ‘he provisions 
of the bankrupt law. I have presen'e:l the propo- 
sition in this shape in accordance vi h the wisues 
of some of my friends, who are averse to inclad- 
ing those banks owned wholly or in part by a 
State, in a bankrapt law. I present to the Senate the 
abstract question, with a view of ascertaining whe- 
ther a mejority are favorable to the pricciple. Ii 
the amendment now proposed shall be adopted, 
then it will be necessary to follow itup with others 
to adopt the remainder of the bill to this new pro 
vision. I have those other amendments prepared 
and wil) present them, if it shall appear that a ma- 
jority of the Senate are prepared to adopt the ab- 
atract principle of including banks in the bankrupt 
bill. 

It is known, Mr. President, that there is a dif- 
ference of opinion in the Senate as to the poser of 
Congress to subject banking corporations to the 
provisions of a bankrupt jaw. I took occasion at 
the last session to express my opinion at length on 
this question. That opinion is still the same, and 
I shall not detain the Senate by repea'ing the 
grounds upon which I believe we ar authorized 
under the Constitution to exercise the power. I 
shall content myself by remarking, that I regard 
ihe clause in the Constitution which authorizes Con- 
gtess to ‘‘pass uniform laws on the subject of bank- 
rupicies,” as conferring a specific and express power 
to legislate on this subject. The few remarks 
which I shall now submit to the Senate will be 
confined to the propriety of exercising the power. 

The evil at which my propositicn sirikes, Mr. 
President, is admitted to exist, and to be of the 
greatest magnitude. It is theevil of an irredeemable 
paper currency, varying greatly in kind and value, 
in different sections of the country. It is now 
severely felt in two-thirds of the Union. Wherever 
the banks are in a state of suspension, the country 
is afflicted with a depreciated bank paper currency. 
Whoever shall devise a plan for correcting this 
gteat evil—a plan which will restore the specie 
standard, and coerce the State banks to 
maintain their circulation at that standard— 
will deserve much of his country. The im- 
mediate cause of the extensive prevalence of 
irredeemable bank paper, was the excessive expan- 
sions into which the banks run a few years since. 
Tae remedy needed, then, must reach the root of 
the evil, and confine the banks within prodent and 
safe limits ia their discounts and circulation; it 
must secure steadiness in their policy, and prevent 
those excessive expansions which are the sure pre- 
cursors of suspensions. 

This brings me, Mr. President, to the question, 
Will my proposition effect the desired object? I 
have not as yet heard any one deny its efficacy. I 
propose to make it a law of all banking corpora- 
tions, that the moment any one of them fails to 
perform the duties assumed, by suspending specie 
payments, at that moment its exisience shall termi- 
nate. Sadden, instant, and irrevocable destraction 
is to await the charter of every bank which shall 
refuse to redeem its notes in specie. I desire to 
hold up before every bank the certain penalty of 
death as the terror which will constrain them to 
confine their operations within safe limits. If their 
love of life, and their fear of death, will not com 
pel them to fulfil the high obligations imposed 
upon them, then I despair of any remedy. 

My proposition, Mr. President, is to be pro- 
spective in its operation. It looks forward to the 
time when the solvent banks will have resumed 
specie payments. Then I design it to commence 
its operation, and I calculate with some confidence 
that it will operate as a powerfal preventive reme 
dy, against the frequent recurrence of that state ot 
things which now exists in two thirds of the 
Onion. 

As to the probable effect of this measure, Mr 
President, we are not without experience. Itis nv 

experiment. The Siates of New York and Massa- 
chusetts, the two most commercial States in the 
Union, bave made the experiment, aad we now 
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have the result of theirexperience. Their State 
banks are subject to the very provision which I 
now piopose, and we have been assured by the 
distinguished Senator from New York (Mr. 
W aicut,} thatthe sound condition of the currency 
in that State, is attributable to the influence of this 
bankrupt prineiple. One thing is certain; that all 
New England, together with New York, aew 
have a sound currency, whilst twe thirds of the 
Union, comprising the South, West and Southwest, 
are cursed with a depreciated, irredeemabdl: 
circulation. New York and Massachusetts, 
the tvo States whore banking institutions 
regulate the others, have been preserved from sus- 
pension by the terrors‘of death, which is the pena!- 
ty; whilst in the South, West, and Southwest, 
instead of holding up this penalty, the Legislatures 
have either sanctioned or acquiesced in the suspen- 
sions. We have then the lights of experience, and 
need not therefore regard the propositiun as an ex- 
periment or innovation. 

We have now before us, Mr. President, a bill to 
incorporate a National Bank. The friends of such 
an institution calculate that it will have a powerful 
influence in regulating the State banks. In that 
opinion [I am satisfied they are mistaken, but if 
they ar’ correct, they ought not ‘to object to the 
proposition which I make, which will prove an 
auxiliary ‘o their Bank in the regulation of the 
State banks. If they are right in their anticipa- 
tions as to the influence which a National Bank 
will exercise in restraining the excesses of State 
banks, then the bankrupt provision will have no 
bad effect even if it shall not be as necessary as I 
regard it. One thing is certain, that the bank- 
rup! provision canin no way conflict with a Na- 
tional Bank in the regulation of State banks. 

But, Mr. President, it the friends of a National 
Bank should be mistaken in their anticipations as 
to the efficacy of that institution, the bankrupt 
principle would come principally in aid of their 
Bank. I can therefore see no reason why the 
friends of the proposed United States Bank should 
object to the adoption of the amendment which I 
have offered. 

The principle of subjecting banking corporations 
to the bankrupt provision, is rapidly gaining 
ground in this country. Public sentiment is 
spreading and growing in favor of the doctrine. 
We have daily evidences of this fact. Some of 
the most distinguished financiers in the country, 
who have lately written on the subject of currency, 
have turned their attention to this subject. They 
see in it the great conservative principle which 
alone can secure a sound currency. I will trouble 
the Senate with a few remarks made by Mr. Albert 
Gallatia in a pamphlet lately published by him on 
the currency. I desire to give circulation to the 
sentiments of Mr. Gallatin. His character for 
financial ability is known to the whole country, 
and the whole country will duly appreciate his 
opinions. In that prmph'et I find Mr. Gallatin 
writing as follows: 


“The Constitution of the United States provides, that Con- 
gress shall have power to establish an uniform rule of naturali- 
zation, and uniform laws on the subject of bankruptcies 
throughout the United States. : 

“The true meaning of the word ‘bankruptcies,’ has been ques. 

tioned. But whether according to the sense in which the word 
was generally used and understood at the time when the Con- 
stitution was adopted, it embraces all persons unable or un- 
willing to pay their debts, or is confined only to traders and 
dealers, it 1s conceded on all hands, that it isapplicable to all 
who are universally admitted to be traders or dealers. And it 
cannot be denied that bankers, or dealersin money, a@ included 
within that description. . 
_ “In other respects the power is given in express terms, and 
in the most general manner. It is, to pass laws on the subject 
of bankruptcies. Congress is not, therefore, bound by the spe 
cific provisions of the pre-existing laws on that subject, of any 
country. It may define what acts shall constitute bankruptcy; 
what shall be the 1emedy in reference both to the creditor ani 
the debtor; and what shall be the mode of proceeding. The 
question to be examined, is, whether the law shall apply to 
banking corporations. The intrinsic propriety of including 
these institutions can hardly be denied; and no act of Con- 
gress could be more useful and «ficient, for the purpose of se- 
curing a general sound currency. 

“The general evil under which the whole country labors, is, 
that owing to the dissimilar, imperfect, fluctuating, or relaxed 
legislation of the several States, those institutions or corporate 
bodies which have been permitted to issue a paper currency, on 
the express condition that it shoald be atali times redeemable on 
demandin gold or silver,are suffered with impunity to break their 
engagements, and to pay their debts in a depreciated paper not 
equivalent to that which by the Constitution is declared to be 
the only tender in payment of debts. A Jaw which shall de- 
clare it to be an act of bankruptcy on the partof all those who 





issue notes or evidences of debt, to be put in circulstion as mo- 
ney, to continue for aceriain length of time, to decline or re 
fuse to redeem in specie such notes or bills, would afford the 
most general and efficient preventive and remedy that can 
bedevised. It would alone he sufficient to arrest the evil, to 
place all the States on a footing of equality, and to sustvin 
and maintain the soundness of all the local currencies.” 

“The laws of the same purport, enacted by New York, and 
by some other States, are in fact bankrupt laws applied to thar 
special object. Those States, and all those which maintain 
or are desirous of maintaining specie payments and a sound 
currency, are deeply interested in making the law general. It 
must alsobe observed, that incorporated banks enjoy already 
allthe privileges whicha bankrupt law canafford to debtors: 
that is to say, that on surrendering all the propeity which ve 
longsto the corporation, no further demand can be made either 
against it, nor, in their individual capaci y, against its mem. 
bers. It is,therefore, strictly consistent with justice, that they 
should be made subject to the provisions ofthat branch of the 
bankrupt law, whichis intended to protect the creditors. [py 
point of fact, the whole, or almost the whole, banking business 
ofthe United States is carried on by incorporated banks. To 
exempt them from the operation ofa general law, is, not on. 
ly the grant of a banking monop» ly, but an exclusive privilege 
in favor of a special class of dealers; and the occupation of those 
dealers. that of substituting @ paper fer aspecie currency, is, of 
all others, the most dangerous to the community, and that 
which requires to be most strictly restrained by legal enact- 
ments, instead of being exempt from the provisions of alaw 
which applies to every other description of dealers ’’ 


I have read these extracts, Mr. President, with 
a view of adopting the argument of Mr. Gallatin, 
as to the propriety of incinding banks in the bill 
now under consideration. Asto his reasoning in 
reference to the meaning of the term “bankrupt- 

cies” in the Constitution, I give no opinion. His 
reasoning, however, to show that banking corpo. 
rations onght to be placed on a footing with indi- 
vidual traders and dealers, I most heartily adopt. 
It will save me the trouble of detaining the Senate 
longer. I could not, if I desired, add any thing 
to the argument of Mr. Gallatin, a gentleman well 
known all over'the country for his eminent finan- 
cial abilities. He speaks from experience as to 
the value of a bankrupt law applicable to banks; 
has seen its operation in his own State, and ishim- 
self now at the head of a State bank in New 
York. 

i shall submit my amendment to the Senate, 
and repeat, that if 1t shall be adopted, I am pre. 
pared to follow it up with the ether amendments 
which will be necessary. 

Mr. BENTON said the great point which he 
wished to bring before the Senate was, that in the 
commencement, the application of bankrupt laws 
was directed in England (the country from which 
we derived our notions of a bankrupt law) to bank- 
ing corporations and bankers, and those only. 
There was notacorporation in England which is 
not included, except specially exempted by act of 
Parliament, which had power over them. He held 
that the entire subject was open, in the same man- 
ner, to legisiation here. If the provision of the 
Constitution, which had for years been trampled 
un and expunged, was enforced, compelling banks 
to pay specie, there would be no needof a Na- 
tional Bank asa regulator of the currency. 

Mr. WOODBURY wished to suggest an idea in 
reference to his amendment. In Engiand, banking 
corporations, as artificial persons, were excepted; 
but he contended that they should be included, and 
referred in support of this tothe pamphlet of Mr. 
Appleton of Boston, who united the qualities not 
not only of a distingnished financier and practical 
business man, but on intelligent statesman. 

Mr. WILLIAMS pointed to the State of Maine, 
where the bankrupt law of the State was in force 
against banks, to which he, in a great measure, al- 
tributed their present soundness, He said there 
was hardly a possibility, With such a provision 
as th’s, that the directors of the Bank would allow 
it to become ina situation in which the provisions 
of this act would become applicab'e. He should 
with great pleasure vote for the amendment. 

. Mr. SEVIER contended that the subject belong- 
ed wholly to the States; and that, for this Govern- 
ment to undertake to do what the States had not 
done, was an implication that the States had not 
acted correctly; and he, for one, would not sanction 
it by his vote. The bankrupt bill was advocated 
on the ground that Cengress alone had power (0 
pass an act of this kind, but this was not the case. 
Maine, Massachusetts, and New York, had already 
passed them, as applicable to their State banks. 
Why were they called on, then, to exercise this 
power? Was it because they had fears that the 
States who sent them here would not do their duty? 
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He would not, by implication, sanction such a pro- 

ition by his vote. If the States had not the power 
to do it, there might be some plausibility for them 
to do it here. 

Mr. WOODBURY said he wished this bill to 
extend to the State. banking institutions for these 
reasons: 

Because such institutions came within every 

rinciple involved in the bankrupt laws. 

Not that the stockholders in them, as in the pri 
vate banking-houses of Europe, were bankers by 
profession, and, therefore, liable in their own per- 
sons to be procee’ed against as bankrup's. No: 
ihey were usually capitalisis, whose spare funds, 
and not their time, or labor, or professional busi- 
nes:, were devoted to banking. 

But the institutions or joint stock banking cor- 
porations were, as corporations, devoted to the bu- 
siness of banking as much as private bankers; and 
hence were, on a like principle, liable like them to 
be embraced in a bankrupt law. 

The artificial person, or bank, was employed in 
banking, its funds hazarded to merchants and navi- 
gators like those of the private banker; and on the 
other hand, its duties to be punctual in payments 
and redemptions of its obligations were as impera- 
tive, and, indeed, more so, than that of the private 
banker. Indeed, penalties were affixed to several 
of the neglects of these artificial persons, and 
every reason of benefit or punishment connected 
with the bankrupt system, applied with even greater 
force to them than to priva'e bankers, 

Again: the consequences of including them were 
much more important to society; not merely to 
their bill holders and depositors, but even to their 
stockholders and ihe community at large. 

The bill holders would obtain their money 
sooner, and the community would at once get rid 
of adepreciated currency; which, while tolerated, 
would always drive out, for the time being, a sound 
currency. 

The stockholders, also, were interested to know 
how their funds realiy stood. Had their capital 
been lost or not? Had their servants or officers 
been unfaithful, or only unfortunate? And after 
paying quickly, as they ought, all honest dues, they 
could then deeide judiciously, if their franchises 
were not forfeited or revoked, whether to go on or 
not. 

This course would likewise prove the most effi 
cient in preventing suspensions of specie payments, 
as well asthe restoration of them. On this point 
he read from Mr. Appleton’s pamphlet, whom he 
regarded as a statesman as well as a merchant. 

Mr. BERRIEN replied at length against the 
adoption ot the amendment. He thought difficul- 
lies might occur in arranging the details and the 
classing of judicial interests with the S:ate and Uni- 
ted States courts. Another insuperable objection 
was, that the banks were ‘aboring under embarrass- 
ments, frown the present prostrate condition of com- 
merce, and the provisions of this act could not be 
extended to them without acting on the whole in- 
debted community. 

Mr. NICHOLSON said as the Senator from 
Georgia had opposed the amendment because the 
others were not offered, he would state the sub- 
stance of them, with the declaration that if this 
prevailed, he would offer them, providing that 
whenever any banking corporation, except those 
Owned in partor the whole by States, should fail, 
for thirty days, to redeem its notes in specie, they 
should be liable to become bankrupt; and if, after 
the first of July, 1842, they should decline to re- 
deem their notes in specie, it should be the duty of 
the Attorney General of the United States, or of 
the district where the branch was situated, to ap- 
piy to the Supreme Court for an injunction to re- 
strain the Bank from farther dealing, and a divi- 
dend to be then made of its effects. 

He had still retained the principle of excluding 
those banks which were in part or the whole owned 
by States. He did not doubt the constitutionality 
of including them, but he proposed in the amend- 
ment to confine the operations of the bill to a par- 
licalar class of banks. He did not believe that the 
bankrupt bill, as applicable to banks, ought to take 
place, until sufficient time was given for their re- 
sumption, The amendment, then, would be fixing 








ration,to a distance when ample opportunity would 
be given for ‘h* banks to resume, 

His object was to obtain an expression of opi- 
nion, and if the amendment prevailed, he should 
propore his others, and that they, with the bill, be | 
referred back to the commitice. With reference to 
the argumen!s of his friend from Arkansas, [Mr. 
Sevier ] it was clear, that if they depended on the 
action of the States, a uniform syst m would never | 
be adopted applicable to all banks, scattered as | 
they were through twenty-six States. It wason | 
this ground, and not from a distrust of the intelli- | 
gence of the States, that he brought this forward. | 

Mr. WALKER said the project of including | 
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the time prospectively for this to commence ope- | 
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banks had always beea favorable to him, since it || 
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was first proposed in 1837. He believed were this | 
included in a bankrupt bil!, it might pass both 


Houses with almost perfect unanimity, and he was | 


very sorry to hear the Senator from Georgia op- 
pose this. What was the ground of his objections? 
The difficulty of settling the details. This might 


be urged with equal force to a bankrupt law, in | 


any of itsoperations As to the clashing of this 
law with State law, there would be no difficulty, 
because the Supreme Court had twice decided that 
the laws passed by Congress took precedence. 
Why was the power to regulate commerce given 
to the General Government, when each State to 
some exient regulated its own commerce? It was 
to produce uniformity throughout the States; an‘ 
so with a bankrupt Jaw. It was said that we were 
not to exercise this, because it was infringing on 
State power; be would tell those who made the ob- 
jection, that it was an argument against the Con- 
stilution, and the whole interests of the country. 
The States were as much interested in having a 
specie currency in the States adjacent to them as in 
their own borders. It was this want of uniformity 
which had nearly broken up commerce. Every 


because of their constant interchanges with each 
other. The power given by the several States to 
this Government, was the same as they originally 
possessed, with the restriciion only, that of uni- 
formity. 

Mr. NICHOLSON explained, and recapitu'ated 
his reasons for sustaining his amendment. 

Mr. SEVIER said ke considered the applica- 
tion of a bankrupt law to local banks was a right 
properly belonging to the States themselves, and it 
should be leftto them. There was no proof that 


Cengress wit) their local institutions. Had any 
Srate applied to Congress to ;ass a bankrupt law 
affecting these local banks? Not one: then what 
right had Congress to force it upon them. It was 
a part of their own sovereign power to create and 
control corporations. They were best judges of the 
effect which a bankrupt iaw, applied to their banks, 
would have on their own community. Hitherto 


pressure which would be occasioned by the banks 
being compelled to coerce payment from their 
debtors; and why should they not now be left the 
free exercise of the same discretionary power? He 
was opposed'o the amendment, and should vote 
against it. 

Mr. BAYARD gave his views in support of 
the principle of the amendment. He should not 
vote for it, because it was defective, and was not 
sufficiently comprehensive in its provisions. He 
moved to strike out the fcllowing part of the 
amendment: “except those in which the stock is 
owned wholly or in part by a State, or for which 
a State is responsible ” 

Mr. HENDERSON would go for the modifi 
cation, and would then oppose the whole amend- 
ment as an invasion of the sovereignty of the 
States, of which the corporations now proposed 
to be brought under the jurisdiction of the Federal 
Government, were but emanations. 

Mr. CLAY of Alabama opposed the proposi 
tion of Mr. Bayarp. While he thought it wasa 
matter of great doubt, whether the Federal Go- 
vernment bad the right to exercise jurisdiction over | 
any corporation created by State authority, he was | 
clear and decided in the opinion that they had no | 
power over those in which the States bad an in- 


State in the Union had an equal interest in this, | 





the States desired any interference on the part of | 





they had acted on the principle of avoiding the | 
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terest. He entertained difficulties at any rate, as 
to the powers of Congress to intermeddle with 
State corp ratiens. In the Convention that 








| framed the Constitution, the question of giving the 


right of thi; Government to create corporations was 
voted down by eight to three. When he con- 
nected with this fact, that clause of the Constitu- 
tion that provided, thatall powers notgranted thereia 
remained with the Sates or the people, he ecn- 
ceived this to be one of the reserved powers of the 
States. He consequently doubted their power to 
interfere at all with State corporations, but when 
the amendment was made so much broader, he 
cou'd not hesitate a moment to go againstit. The 
State of Alabama had a State bank and four 
branches \which were owned exclusively by the 
State, and she also owned a proportion in other 
banks. Uader this view, he could not vote for this 
amendmen', and thereby agree to have the State of 
Alabama broughtup before any tribunal as a bank- 
rupt. So far as regarded the States or any portion 
of the interest of his State or any other, he should 
not vote f rit. 

Mr. SMITH of Connecticut said a bank which 
had a sound capital, would not fear the operation 
of this bill. As all the banks in his State were 
sound, it was a matter of little interest to kis State 
whether the amendment was adopted or not, It 
had been urged against the amendment, that it 
would tend to bring the powers of the General Go- 
vernment and the State Governments into conflict, 
but the issue might as well be made now as at any 
time. He had no doubt of the right possessed by 
the General Government over the whole subject, 
but as there was a difference of opinion as to the 
extent it might be proper .lo carry it, he was wil- 
ling to yieid a portion tor the sake of obtaining a 
part, and he would therefore oppose the modifica- 
tion of the amendment. 

Mr. BENTON said many of his friends were not 
prepared to vote on this amendment, and he would 
propose that it be printed, and lie over till to-mor- 
row morning. 

Mr. BERRIEN said the matter bad been repeat- 
ediy befere the Senate, and as they were mach be- 
hind the House, he hoped no delay would be made. 

Mr BENTON then moved to lay the bill on the 
table, which was carried—ayes 20, noes 17. 

The C!1AIR announced that the proposition to 
lay the bill on the table prevailed. 

Mr. CLAY of Kentucky. What! The motion 
prevails? ‘Then I give notice that to-morrow morn- 
ing I will take up the Bank bill. 

Mr. TALLMADGE moved to go into Executive 
session. 

Mr. CLAY moved to take up the bankrupt bill 
now; anc on that called the yeas and nays. 

Mr. TALLMADGE withdrew his motion, and 
the question being on the motion to take up the 
bankrupt bill, Mr. CLAY appealed to the friends 
of the bill to suffer them to go on with it noW, and 
not wait in this manner for the various amend- 
ments, greatly retarding the bill, as they had a 
mass of business on their table. 

The question was then taken, and the Senate de- 
cided by the following vote to take up the bill: 

YEAS—Messrs. Barrow, Bates, Berrien, Choate, 
Clay of Kentucky, Clayton, Dixon, Evans, Hen- 
derson, Huntington, Ker, Mangum, Merrick, Mil- 
ler, Morehead, Mouton, Pheips, Porter, Simmons, 
Smith of Indiana, Scuthard, Tallmadge, Walker, 
White, Williams, Woodbridge, and Young—27. 

NAYS—Messrs. Allen, Archer, Bayara, Benton, 
Buchanan, Calhoun, Clay of Alabama, Fulton, 
Graham, King, Linn, McRoberts, Nicholson, 
Pierce, Prentiss, Preston, Sevier, Smith of Con- 
necticut, Sturgeon, Tappan, Woodbury, and 
Wright—22. 

The question then recurred on the amendment to 
the amendment, which was adopted, as follows: - 

YEAS—Messrs, Allen, Archer, Bates, Bayard, 
Berrien, Choate, Clay of Kentucky, Clayton, 
Evans, Graham, Henderson, Huntington, Man- 
gum, Miller, Phelps, Porter, Preston, Rives, Sim- 
mons, Sou'hard, Tallmadge, Walker, Williams, 
and Woodbridge—24. 

NAYS—Messrs. Barrow, Benton, Buchanan, 
Calhoun, Clay of Alabama, Dixon, Fulton, King, 
Linn, McRoberts, Mouton, Nicholson, Pierce, 
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Prentiss, Sevier, Smith of Indiana, Sturgeon, Tan- 
pan, White, Woodbury, Wright, and Young—22. 

The question then being on the amendment as 
amended — 

Mr. CALHOUN said his opinion of the uncon- 
stitutionality of this amendment remained on- 
changed. It was not a case of comprehending 
corporations made by themselves but by the States. 
‘She amendment assumed that the States could not 
do their duty, cr would not, if they could. He 
would not go into an argument; his cbject was 
simply to say that he deemed it toth unconstitution- 
ai and inexpedient. 

Mr. WRIGHT believed that consideration for 
the interests of the country strongly urged Congress 
wo establish a system of bankruptcy, appl cable to 
existing banks, and in this respect it would do 
more for regulating the currency than any Nation- 
al Bawk that the ingenuity of men could devise. 

Mr. CALHOUN said if the Bank bill pas:ed, no 
provision of this kind would be applicable to it, and 
thus their own Bank would not be affected by this 
bankrupt law, to which they subjected all other 
banks, ' 

Mr. WOODBRIDGE said the act of bringing 
into existence a corporation, involved many pow- 
ers Of sovezeignty, and the corporation was to be 
under the control of that sovereignty only. In this 
view of the case, he could not concede the power 
of the General Government over the banks c'e- 
ated by the States, and should vote against the 
umendment. 

The amendment, as amended, was then rejected 
by the following vote: 

YEAS—Messrs. Allen, Bates, Bayard, Benton, 
Buchanan, Lion, McRoberts, Nicholson, Pierce, 
Smith of Connecticut, Sturgeon, Tappan, Walker, 
Williams, Woodbury, and Wright—16. 

NAYS—Messrs. Archer, Barrow, Berrien, Cal- 
houn, Choate, Clay of Alabama, Ciay of Ken- 
tucky, Clayton, Cuthbert, Dixon, Evans, Falton, 
Graham, Henderson, Huntington, Ker, King, Man- 
gum, Merrick, Miller, Morehead, Mouton, Phelps, 
Porter, Preatiss, Preston, Rives, Sevicr, Simmons, 
Smith of Indiana, Southard, Tallmadge, White, 
and Woodbridge—34. 

Mr. WRIGHT moved to amend the bill by 
striking out the last proviso of the second section of 
the bill, which provides that nothing in this act 
shall be construed to annul or impair any lawful 
rights of married women or ‘ninors, or any liens, 
mortgages, or other securities on property, real or 
personal, which may be valid by the laws of the 
States respectively, and which are not incensistent 
with the provision of the second and fifth sections 
of this act. 

This was advocated by Messrs. Wronr and 
Prentiss, and opposed by Messrs. Mouton, Brr- 
nizw, Wacker, and Hentinaton. 

A motion was then made to adjourn; which was 
negatived—ayes 19, noes 23. 

The question was then taken on the amendment 
of Mr. Wrianrt, and it was decided in the negative 
—yeas 17, nays 29, as follows: 

YEAS—Messrs. Benton, Clay of Alabama, Fn!- 
ton, King, Lina, McRoberts, Nichol.on, Pierce 
Prentiss, Sevier, Sturgeon, T«ppan, White, Wil. 
hams, Woodbury, Wright, and Young—17, 

NAYS—Messr:. Archer, Barrow, Bates, Berrien 
Choate, Clay of Kentucky, Clayton, Dixon, rane. 
Graham, Henderson, Huntington, Ker, Mangum, 
Merrick, Mil'rr, Morehead, Mouton, Phelps, Por- 
ter, Preston, Rives, Simmons, Smith of Conneeti- 
cut, Smith of Indiana, Southard, Walker, ‘T'all- 
madge, and Woodbridze—29. 


Mr. McROBERTS moved an amendment to 
strike out, in the second section, seventeenth line 
the words ‘*more than two months,” (which is the 
jeast time that any transaction entered into with 
the bankrapt, before the filing of the petition 
against bim, sha!) not be invalidated by this act ) 

This, atier a brief discussion by Messrs. McRO. 
BERTS and BERRIEN, was rejecied withou: a 
division. 

Mr. YOUNG offered an amendment to the first 
section, sixth line, aricr the word “debts,” to insert 
—‘which shall not have been created, in conse- 
quence of defaication as a public officer, or as an 
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execuior, guardian, or trustee, or while acting in 
aov other than his usual capacity.” 

This was rejected without a division. 

The bill was ‘ken reported to the Senate, when 
the amendmests of the committre were agreed to 

Mr. YOUNG renewed th» motion for his amend- 
ment. He said he had but little feeling on the bill, 
but wou!d vote for it, if the amendment was adopt- 
ed. Hewould not without, as he could not con- 
sent to include in the benefits of the act, ewindlers, 
defalcators, etc. 

Mr. WALKER thought a man who misapplied 
so sacred a a thing as trust funds, should not have 
he benefits ef this act. 

_Mr. CLAY was equally opposed to swindlers 
and defalcators, and would vote for the amend- 
ment. 

Afier a slight modification of another portion of 
the bill to conform to this, the amendment was 
agreed to without a division. 

The question of engrossing the billtoa third 
reading was then taken, and carried, by the follow- 
ing vote: 

YEAS—Messrs. Archer, Barrow, Bates, Ber- 
rien, Choate, Clay ef Kentucky, Clayton, Dixon, 
Evans, Graham, Henderson, Huntington, Man- 
gum, Miller, Paelps, Porter, Preson, Rives, Sim- 
mons, Smith of Indiana, Southard, Tallmadge, 
Walker, White, Williams, and Weodbridge—26. 

NAYS—Messrs. Allen, Bayard, Benton, Ba- 
chanan, Calhoun, Clay of Alabama, Cuthbert, 
Fulton, King, Linn, WeRoberts, Mouton, Nich- 
olson, Pierce, Prentiss, Sevier. Smith of Connce- 
ticut, Sturgeon, Tappan, Woodbury, Wright, 
and Young—22. 

On motion, 

The Senate then adjourned. 





HOUSE OF REPRESENTATIVES, 
Fripay, July 23, W84l. 

The journal having been read, 

The House then resumed the consideration of the report and 
resolution heretofore presented by Mr. Winturop, from the 
Committee on Corgmerce; the resolution being in the following 
words ° 

Resolved, That a conimittee of nine members, not mere than 
one of whom shall be from any one Siate, be appointed by the 
Chair, to sit during the recess, for the purpose of taking evidence 
at the principal ports of entry and elsewhere, as to the operation 
of the existing system and rates of duties on imports upon the 
manufacturing, agricultural, and commercial interests of the 
country, and of procuring, generally, such information as may 
be useful to Congress in any revision of the revenue laws which 
may be attempted at th. 1 ext session. : 

And the question being on the motion to postpone the further 
consideration of the resuiution until Monday week— 

Mr. RHETT, who was entitled to the ftoor, addressed the 
committee at come length in opposition to the resolution, con- 
tinuing his remarks up to the expiration of his hour. He 
would have no objection to the passage of the resolution, and 
thouglit that there would have been no opposition to it, were it 
not for the quarter from whence itcame. Ji came froma quar- 
ter which hasalways denied the obligatory character of the 
compromise act of 1833—and which was supposed to be in- 
fluenced rather by sectional views than the general interests ot 
the country. He admitted that with acommittee properly con- 
stituted a great eal of valuable and useful information might 
be obtained—but every thing thing depended upon the constitu. 
tion ofthat committee. He should vote against the resolution, 
however, not because he feared the information that would be 
collected, but because he doubted whether Congress had the 
right to appoint a committee to sit during the recess and trans- 
act business which ought to be attended to during its regular 
sessions. 

Gentlemen who had heretofore spoken on this ques- 
tion had put different constructions on the compromise 
act. There was mach difference of opinion concerning it. In 
his opinien, however, the gentleman from Massachusetts [Mr. 
Cusuinc] was generally correct in his understanding of it, 
with one exception. Itappeared to him that this act had four 
provisions in favor of the manufacturing interest, and three in 
favor of the consumer. Those in favor of the mannfacturer 
were, that the duties should be reduced gradually; that the 
goods imported should be subject to the hon.e valuation in fix- 
ing the ad valorem duties; and further, the great relief tothe 
manufacturer in having many articles used in his business 
ma 'e duty free, such as dye stuffs, &c. &c. Now what were 
the features of the actin favor of the consumer? The first 
great gain was that the duties should be laid, not for protec- 
tion. but for revenue. Another gain was that the duties should 
come down to the wantsof an economical Government. The 
third provision in favor of the consumer was, that the maxi- 

mum of duties shall notexceed twenty percent ad valorem, af- 
ter the year 1812. This appeared to him to be the whole of the 
compromise. Mr. R. here read from the act of 1833. the pro- 
vision that, from and after the —— day of June, 1842, thedu- 
tiesen importa shall not exceed twenty per cent. ad valorem, 
and observed that it wae in that feature of the act that he did 
not correctly understand the gentleman from Massachusetts, 
The act, according to his views, expired in the year 1842 so faras 
the imposition of duties was concerned: but it provided that 
in any subsequent revision of the tariff by Congress no duties 
should be imposed on any articles higher than 20 per cent. ad 
valorem. ‘The principle was that duties should not be levied 
beyond an economical Administration of the Government. But 
itappeared to him that the majority in that House was 
pared to violate thie actin that most essential of its provisions, 
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In short, the passage of the distribution bill, taken in co 
with other important measures that had been brous 
gave just grounds for the apprehension that the ¢ 
was not to be administe:ed on the principles of eco; 
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he called it bad policy and foul play. The spirit of the com 
promise act had been viviated, and he considered it as Over. 
thown. It had not yet, however, been consumma:ed id 
in his opinion it would yet be defeated in the senate. Mr R 
next adverted to the revenue bill, yet on the tables of members, 
which he said contained fourteen milions of articles made dy’ 
y free for the benefitof the manufacturers, Gentleman ea 4 
that this was no violation of the compromiseact. What ther 
was 1? Hedenied that Congress had a right to descriminate 
but for the purpose for which duties were laid. Mr. R pong 
pressed the strongest objections to the revenue bill that hag 
been reported tothe House. MMe believe! that it would ope 
rate as a premium for fraud and immorality, gag 
that it could not stand, and went on to enumerate many artic a. 
in which he declared that 20 per cent could not be collecied 
He would concede that discrimination might take place with 
a view to the ability of the tax payer, or in other words that 
the burdens of the Government ought to be made to tal! on 
the people in proportion to their ability to bear them. A duty 
of five per cent. for instance, ona poor man, whose annual in. 
come was only one hundred dollars, wou!ldbe more to him 
than a duty of fifty per cent. on aman whose income was g5(0u) 
He denied that Congress could righully Jay any disermpinat. 
ing duties for the benefitof the manufacturer. But the genie. 
man ftom Massachusetts, asked the gentleman from Virginia 
if he would lay discriminating duties against the manufactuser. 
He would say no. He would discriminate neither for nor 
againsthim. He was perfectly willing that both the manufac. 
turer and consumer should stand on the ground of perfect 
equality, and thatall should share the benefits and burdens of 
the Government alike. Duties are laid for the benefits of ali: 
why then in legislating should they make a discrimination in 
favor ofone againstall? He hadno objection to the manfac- 
tures having ao icidental benefit when dues were !yid 
for revenue only. He would set stop a single spinile 
ner palsy a single arm, but he protested against ihe 
the doctrine that the bulk of the community, the consumerg 
s i0uld be taxed for their benefit. The gentleman from Mas. 
sachuselis, however said that he would lay duties iuciental y 
for protection. This he looked upon asa muni‘est abs urdity 
You cannot, said he, lay duties for protection, with a view { 
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revenue. What wasa duty for protectlon! Was it not toex- 
clude importations, and did not that to a certain extent desiroy 
revente? The two were incompatible with each other: and 
when a gentleman said that he was for raising a duty for ie. 


venue, and also for protection, he considered him as uttering a 
svlecism. If the duty does not diminish revenue, the mawu- 
facturer dees not get protection; andif he gets jyrotection, it 
diminishes revenue. Another principle laid down by the gen 
tleman from Pennsylvania,(Mr. Brown,] he should take juis 
stand against. It was this. The gentleman was a fiev trade 
man, but then he was for free trade, when al! other na. 
tions were; in other words, be was for retaliation. Mr. R. here 
combated at the length the doctrine of retaliation, and showed 
what injurious consequences must natu ally result fiom ir. 
It seemed, he said, to be a favorite idea now, that the wines aud 
silks of France should be highly taxed, because she does not 
admit our tobacco on favorable terms. Now the eilect of 
retaliatory duties would be, that France would send less wine 
and leas silk to this country,and consequently she is so much 
the poorer, and takesso mucli the less of our tobacco, The 
effect on the tobacco planter would be, that he gets a dimi- 
nished price for his tobac’o, and can, Consequently, buy less silk; 
and so the thing works round, injuring each and benefiting none, 
Mr. R. repudiated the idea that we ought not to carry out tie 
principles of free trade till other nations do it. If, sail 
he, we are to wait in carrying out the principles of 
truth and justice and equality, tl the antiquated na. 
tions of the world do it, where would we now be? Where 
would be our representative Government and free in- 
stitutions? No; on us was the responsibility of setting 
the mighty example of free trade, of liberality, justice, and eco- 
nomy, to the other nations of the world; and before God he be- 
lieved that the Anglo-Saxon race had been placed upon this 
continent for that purpose. On thesubject of direct taxation 
which had been alluded to by the genUleinan from Georgia [Mr. 
Nispet] andthe gentleman from Pennsylvania (Mr. Brown] 
he had no hesitation in openly avowing his opinions. He be- 
lieved that divect taxation and freetrade were the principles on 
which liberty was founded. §o long, said he,as you keep up 
your commercial restrictions, you set nation against nation, 
and so long will there becontenuonsam ng them. The gentle. 
man from Pennsylvaniasaid that, if it were not for the extremes 
to which some gentlemen carried their opinions, there would 
be no difficulty in adjusting this question; and the gentleman 
from Georgia [Mr. Nispet]} spoke of the ultra opinions of hime 
self and his friends. Now he would candid'y put it tothe gen- 
tleman from Georgia, and he hoped he would give him an ex- 
plicit answer—did he believe a tariff for protection to be con- 
stitutional? 

Mr. NISBET believed that the courts of the United States 
would be compelled to say that a tariff for protection was con- 
stitutional. 

Mr. RHETT. I understand the gentleman to say, then, that 
a tariff for protection is constitutional, 

Mr. NISBET admitied that such was his opinion. 

Mr.RHETT. The gentieman atew years back stood at my 
side contending against the constilutionality of a tariff for pro- 
tecuon; but now, it seemed, his opinions had undergone a 
change. Such indications made him fear that the time would 
come when, as John Randolph once said, it woul! not be in 
order to mention the Constitution in that House; but he (Mr. R.) 
stood up for the Constitution to the very letter, though he 
might be sneered at as ultra forso doing. He would ask for 
not ing more than the Constitution, and he would take nmhing 
less. He understood the gentleman to say that this was a 
quarrel between the Norih and the South; but he must beg 
leave to differ withhim. He viewed it as a contest between 
the consumers of this country and the manufacturers. He 
contended that the agriculturists of this country, in the North 
and as ae asia pe ‘S were A Me) interested as 
the people he represented. e great bulk of the le—the 
coumuaens of the land—were those who would be Armee by a 
tariff for protection, and the question was, shall the manulac- 
turing few walk into that House and obtain benefits for them- 
selves at the expense of the great body of the people? 





Mr. R. after some further remarks, eaid: Let us meet this 
vestion as ovr fathers met the Constitution. That was a com- 
peomise which still exisis, and another compromise exists in 


tne act of 1833. Will you, said he, break both, and go for a 
newcompromise. Do you expect us to trust you after break- 
ing two bargains solemnly made? It was as well the interest of 
the North as of the South, that liberty, justice, and equality 
should be preserved to all, and that privileges should be grant- 
edionene. This was the true object of all Governments. Why 
d» you make aGovernment? For the sake of jusiice and equa- 
luy—abstracuons, as the gentleman from Georgia says. What 
js justice but an abstraction—an abstraction for which our fa- 
thers fought and bled. Liberty, virtue, and vice, are but ab- 
eirac tons; the Cons:i(ution itself is but a burdle of abstractions; 
avd L teil be gentleman from Georgia, when he is denouncing 
abs ractions le is denouncing principles—for all principles are 
ab tracions. ‘The great contest before them must be adjusted 
on principie; and he dil not believe that justice, honor, and 
patriotism: were so dead in us, as that we would march on in 
defi:nce of principles, to the attainment of unworthy objects. 

Mr FILLMORB here moved that the House resolve itself 
isto Committee ot the Whole on the state of the U_ion, in order 
to take up the revenue bill. 

Mr. CAVE JOLUINSON asked if the papers called for from 
the Secretary of the ‘Treasury, and ordered to be printed, were 

yet before the House. 

Mr. FILLMORE was understood to say that they were not, 
but that they would prohaoly be on members’ tables to-day. 

Mr. CAVis JOUNSON thea called for the yeas and nays on 
Mr. Fir~Moze’s motiva, which were ordered, and resulted— 
yeas &7, neys 106, 

” Mr. KING of Georgia addressed the committee at some length 
ja favur of the resolution. 

Mr. KENNEDY of Maryland then addressed the committee 
in favor of the resolution, in favor of a ‘revision of the tauiff, 
and in favor of a system of protective duties. He insisted that 
the compromise itself was based os the principle of protection. 
He was willing lo sustain that compromise act if it should afford 
sufliclent potection to our mannfactures—he believed now 
thatit would affurd such protection—but if it should not, he 
did not heeitate to say thathe would havelit notwithstanding 
the compromise. He ceucluded with deprecating the further 
prolongation of the debate on this subject after wo days thus 
occupied, He, therefore, with apolegies for so doing, moved the 
previous question. 

Beture the decision of the seconding of the previous question, 
acall of the House was ordered. and proceeded in until 202 
members answered to their names, 

On motton by Mr. JON¢ S of Maryland, further proceedings 
under the call were dispensed with. 

Mr. MASON ot Maryland moved to lay the resolution on the 
table; Which motion was lost—yeas 83, nays 113, ae follows: 

YEAS—Messrs. Arrington, Atherton, Banks, Beeson, Botts, 
Bowne, Boyd, Aaron V. Brown, Milton Browne, Burke, 
Sampson H, Butler, William O. Butler, Green W. Caldwell, 
Purick C. Caldwell, John Campbell, Win. B. Campbeil, 
4. J. Campbell, Caruthers, Cary, Chapman, Clifford, Clinton, 
Cravens, Cross, Daniel, Richard D. Davis, John B. Dawson, 
Dean. Deberry, Dimock, Doan, Doig. Eastman, Egbert. John 
G. Floyd, Charles A. Floyd, T. F. Foster, Gerry, W. O. 
Goove, Gordon, Gustine, Harris, J. Hastings, Hays, Houck, 
Houston, Hubard, Hunter, Cave Johnson, John W. Jones, 
Keim, Lewis, Littlefield, Lowel', Abram McClellan, Kobert 
McClellan, McKay, McKeon, Marchand, J. T. Mason, Ma- 
thews, Medill, Meriwether, Oliver, Payne, Pickens, Plumer, 
Reding, Reneher, Rhett, Riggs, Rogers, Sanford, Saunders, 
Shaw, Shields, Soyder, Sprigg, Steenrod, Sumter, Turney, 
Vin Buren, Ward, Warren, Watterson, Weller, Westbrook, 
Janes W. Williams, Christopher H. Williams, and Wise—&8, 

NAYS—Messis. Adams, Allen, 8. J. Andrews, Arnold, 
Averigg, Babcocs, Baker, Bar'on, Bidlack, Birdseye, Black, 
Blur, Boardman, Borden, Brewster, Briggs, Brockway, Bron- 
800, Charles Brown, Burnell, Willuim Butler, Calioun, Cliius, 
Ciuenden, John C. Clark, S:aley N. Ciarke, Cowen, Cranston, 
Cushing, Garrett Davis, W.C. Dawson, Jolin Edwards, Eve- 
ret. Ferris, Fessenden, Fillmore, Fornance, Gamble, Gentry, 
Giddings, Gilmer, Goggin, Patrick G. Goode, Green, Greig, 
Habersham, Hall, Halsted) Henry, Howard, Hudson, Hunt, 
Ingersoll, J. Irvin, W. VW. Irwiea, James, Isaac D. Jones, 
John P. Kennedy, King, Lane, Lawrence, Linn, 8. Mason, 
Mathiot, Mattocks, Maxwell, Maynard. Moore, Morgan, Morris, 
Morrow, Nisbet, Osborne, Owsley, Parmenter, Pearce, Pen- 
dieton, rowell, Proffit, Ramsey, Benjamin Randall, A. Ran- 

dail, Randolph, Raynor, Rooseveit, Russell, Saltonstall, Ser- 
geant, Shepperd, Slade, Smith, stanly, Stokeley, stratton, 
Sart, Taliaferro, Richard W. Thompson, Tolend, ‘Vomlin- 
son, Tripiett, Trumbull, Underwood, Wallace, Washington, 
E!ward D. White, T. W. Williams, Lewis Williams, Joseph 
L en Winthrop, Augustus Young, and John Young 

Several members objecting— , 

Mr. WISE said he wished to insert the words ‘within the 
terms of the compromise act of 1833,” 

The amendment having been declared by the Speaker to be 
out of order, 

The question was taken on seconding the previous question 
and carried, 129 in the affirmative. 

The question “Shall the main question be now put?” was ta- 
ken and carried; yeas 101, nays 100, 

Mr. VURNEY asked the yeas and nays on the main ques 
tion. which were ordered. 

And the main question, being on theadoption of the resolu- 
tion, was then taken, and decided in the affirmative—yeas 106, 
nays 104, as follows: . 

YEAS—Mbssrs. Adams, Sherlock J. Andrews, Arnold, Ar- 
crigg, Babcock, Biker, Barnard, Barton, Black, Blair. Board- 
mio, Borden, Botts, Brewster, Briggs, Brockway, Bronson, 
Jere. Brown, Buraell, W. Butler, Caihoun, Childs, Chittenden, 
J. C. Clarks. N. Clarke, Cowen, Cranston, Cushing, W. C, 
Dawson, J. Edwards, Everett, Fervis, Fessenden, Fillmore, 
Gentry, Giddings, Goggin, Patrick G. Goode, Greig, Haber- 
sham, Hull, Halsted, William 8. Hastings, Henry, Howard, 
Hudson, Hunt, Janes Irvin, William W. Irwin, James, Isaac 
D Jones, John P. Kennedy, King, Lawrence, Linn, McKeon, 
8. Mason, Mathiot, Mattocks, Maxwell, Maynard, Moore, Mor- 
gan, Morris. Morrow, Nisbet, Osbdérne, Parmenter, Pearce, 
Pendleton, Pope, Powell, Proffit, Ramsey, B. Randall, A. Ran- 
dall, Randolph,§ Rayner, Roosevelt, Russell, Saltonstall, Ser- 
geant, Slade, Smith, Stanly, Stokely, Stratton, Stuart, Sum- 
mers, Taliaferro, R. W. Taompson, Tillinghast, Toland, Tom- 
liason, ‘Triplett, Trumbull, Underwood, Wallace, Washington, 
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E. D White, T. W. Williams, Lewis Williams, Winthrop, 
Yorke. A. Young and John Young—106, 

NAYS—Messrs. Arrington, Atherton, Ranks, Beeson, Bid- 
lack, Bowne, Boyd, Aaron V. Brown, Milton Brown. C, Brown, 
Burke, S. H. Butler, William O. Budler, G. W. Caldwell, Pat- 
rick ©. Caldwell, John Campbell, William B. Campbell, T. J. 
Campbell, Caruthers, Cary, Chapman, Clifford, Clinton. Cra- 
vens, Daniel, Garrett Davis, Richard D. Davis, John B. Daw- 
son, Dean, Deberry, Dimock, Doan, Doig, Bastman, John C. 
Edwards, Egbert, John G. Floyd, Charles A. Floyd, Fornance, 
T. F. Foster, Gamble, Gerry, Gilmer, Wm. O Goode. Gordon, 
Green, Gustine, Harris, John Hastings, Hays Houck, Houston, 
Hubard. Hunter, Ingersoll, Jack, Cave Johnson, John W. 
Jones, Keim, Andrew Kennedy, Lane. Lewis, Littlefield, Low- 
ell, A. McClellan, R. McClellan, McKay, Mallory, Marchand, 
John T. Mason, Mathews, Medill, Meriwether, Miller, Newhard, 
Oliver, Owsley, Payne, Pickens, Plumer, Reding, Rencher, 
Rhett, Riggs, Rogers, Sanford, Saunders, Shaw, Sheppard, 
Shields, Snyder, Sprige, Steenrod, Sumter, Turney, Van Bu- 
ren, Ward, Warren, Watterson, Weller. Westbrook, Ban Ws 
Williams, C H. Williams and Wise—104. 

S> the resolution wasadepted, 

Mr. HABERSHAM asked leave to introduce the following re- 
solution, which was read for information: 

Resolved. That the Committee of the Whole on the state of 
the Union be discharged from the consideration of House bill 
No. I2;entitled “A bill concerning duties and drawhacks.”’ 

Mr. BARNARD inquired if there was not a resolution pend- 
ing? 

the SPEAKER said there was, and the gentleman from 
Georgia (Mr. HarersHam] could only introduce his reso!ution 
by general consent. 

Objection was made 

Mr. PICKENS said the House was now far in advance of the 
Senate in its business. The tables relaring to the revenue bill 
had not yet been furnished; there was no business requiring 
immed’ate acuion; the weather was warm enough to melt man- 
kind—and he would therefore move thatthe House adjourn 
over until Monday next. , 

The yeas and nays were asked and ordered. 

Aud there being strong manifestations agains: the motion in 
some parts of the Hall, 

Mr. PICKENS gaid that, as he did not desire to press the mo- 
tion against what seemed to be the general sense of the House, 
he would withdraw it. 

Mr. KENNEDY of Maryland renewed the motion, but, in 
compliance with the request of members around him, Mr. K. 
withdrew it. 

Mr. KING of Georgia moved that the House proceed to the 
consideration of the following resolution heretofore reported by 
him from the Committee on Naval Affairs: 

Resolved, That theSecretary of the Navy is hereby directed 
to inquite into the expediency of aiding individuals or compa- 
nies in the establishment of lines of armed steamers between 
some ofour principal Northern and Southern ports,and to fo- 
reign ports; to advertise for proposals for the establishment of 
such lines as he may deem most importantand practicable; and 
to report to this House at the next session of Congress. 

The motion was not agreed to. 

Mr. McKEON gave notice thathe wou!d move a reconsidera 
tion of the vote on the resolution just adopted—and then moved 
an adjournment. 

On this question the yeas and nays were called for and taken, 
resulting in yeas 87, nays 115. 

Mr. McKEON then addressed the committee at considerable 
length in support of his motion, and offered an amendment, 
which provided for a committee of ten members, by a viva 
voce vote of the House, two members to be voted for at atime, 
to be limited in their investigations by the provisions of the 
compromise act 

Mr. STOKELY of Ohio addressed the House at some length 
in opposition the motion for reconsideration. He argned im fa- 
vor of a protective tariffand discriminating Cuties, and defended 
the American system, which he considered as an old friend al- 
ready dead and buried under this compromise act and under a 
heap of abstractions 

Mr. 8. went on to show the great advantages that would result 
from the acquirement of the information contemplated by the 
resolution, and earnestly opposed the motion for reconsidera- 
tion. 

Mr. PROFFIT t':en obtained the floor and moved the previous 
question on the reconsideration. 

The House then acjourned 


IN SENATE. 
Saturpay, July 25, 1841. 

Mr. TALLMADGE presented several memo- 
tials from citizens of the Sta‘es of New York and 
Pennsylvania, in favor of the immediate passage of 
a bankrupt law. 

The two resolutions submitted yesterday by Mr. 
Puetps, calling for information in relation to our 
commercial intercourse with Sardinia and other 
countries, were taken up and adopted. 

THE BANKRUPT BILL. 
This bill was then read a third time,and on the 
questiop, “Shall this bill pass?” 
Mr. TALLMADGE rose and spoke for up- 
wards of a» hour in favor of the passage of the 
bill. 
great unanimity in the vote, for the sake of the 
moral influence it wonld have on the measue. He 
was anxious, in this instanc>, that Senators should 
soar above the atmosphere of party, and unite in 
favor of alaw alike cailed for by the dictates of 
sound policy and correct ju‘gment. 

Mr. BUCHANAN szid, when became to the 
Senate this morninz, he did not expect to say a 
word, for not expecting the measure would be 
brought up at this extra session, he had left the 
very copious notes he had made, athome, and was 





He exyressed the hope that there might be | 
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entirely without ammunition for thecontest. He 
had as much wnuee for the unfortunate debtor 
as any man could have, but he thought that to 
enact this bill would be te increase evils rather 
than cure them. The facilities with which debtors 
could wipe out their obligations might make them less 
carefal im the contraction of debts forthe future. 
The besetting sin of this country was a universal 
love of money, a disposition to speculate and grow 
rich in a day, instead of by long and patient in- 
dustry. Tne rein was needed in this case, and not 
the spur. Here was a bill to rub out, and begin 
again; aud he would venture to predic: that, before 
two vears expired, it would be repealed with the 
same unanimity that the bankrupt law of Pean- 
syivania had been repealed. Whth ail bis sympa- 
thies in favor of the unfortunate, he regretied that 
he could not support the bill in its present form, 
He thought the number of bankrupt exaggerated. 
There were pot more than three millions of voiers, 
and could acy man say thatevery sixth or seventh 
voter wasa bankrupt? Itis decided that the Siate 
insolvent laws can discharge debtors fro.n ali obli- 
gations incurred subsequently to the passage 
of such laws, between citizens of the same 
State. When the debt is due to the citizen of 
another State, the State bankrupt law cannot dis- 
charge the liability, unless the creditor volaatarily 
takes his share of the dividends of the debtor's es- 
tate, made under the local law. He (Mr. Bocaa- 
NAN) Suggested as worth consideration, the idea 
that Congress might adoptand give validity to this 
State legislation, so as to make it effectual to re- 
lease fully those who were entitled to derive their 
benefit wihin any State. He objected to the 
bill before the Senate as a voluntary bankrupt 
law from b-ginning to end, and retrospective in 
its operation on all obligations. He referred 
to the result under former experiments of 
such laws, and gave the history of the bank- 
rupt law of 1800 It was passed for a limited 
period. Fefore its term had half run out, it was 
repealed by a vote of 99 to 13 in the House—in 
the S:nate by 17 to 12. In Pernsylvania aa insol- 
vent law had passed in the nature of a bankrupt 
act, and it was unanimously repealed the next 
year. The calamities of 1819-20, produced another 
attempt to establish a bankruptsystem. The ob- 
jections which he then urged against the proposed 
law, inconjunction with Mr. Lowndes, was, that 
the machinery of the General Government was in- 
competent to such a system over so wide a juris- 
diction as that of the Union. The objections then 
urged were as appicable to the present measure. 
It was impossible to catry it into effect without 
multip'ying the courts of the United States to a 
very great extent. There must be ten times the 
judicial force now exi-ting. There must be a sort 
of judicial consolidation throughout the Union. As 
it regards remote debtors situated in distant States, 
he impracticability of the attendance of their cre- 
ditors would make this law a sponge of all liabili- 
ties, without the possibility of guarding against 
fraads, or of protecting in any way the interesis of 
creditors. He was willing to bave a bankrupt law 
which would execute itself. A composition au- 
thorizing the courts to discaarge debtors on their 
getting the consent of the majority im number and | 
value of their creditors, and upon the surrender of 
all the means of the debtor for the benefit of the 
whole of his creditors. He would prophecy that 
this bankrupt bill would produce the greatest ex- 
citement ever witnessed in the country. It would 
be repealed in as short a time as that of 1800. In 
the meantime, there would be a rush upon the 
coarts that would overwhelm those tribunals with 
businesr, and so clog them as to arrest the execu- 
tion of their ordinary fune ions. 

Mr. WALKER replied to Mr. Bucaanan’s ar- 
eu:rents, contending for the principles of the bill 
and its details. He pointed to the bankrupt law of 
Pennsylvania, the great complaint against which 
was, that it was compulsory and partial in its bear- 
ing; and that was the reason why it had been re- 
pealed. He denied that the passage of this bill 
could have a tendency to expand credit; but, on 
the contrary, would havea reverse action. He 
thanked the Senator for the sympathy he had ex- 
pressed for unfortunate debtors; but he would 
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rather have bad his vote than his sympathy; and 
he should have respected that sympathy much more 
if the Senator had not made the powerful speech 
he did against them. If this law was not passed, 
the thousands of unfortunate debtors in this 
country wouldeither have to wear the chains of 
the slave, or become exiles frym their native land. 
The argument that the law could not be executed 
Wwasan argument against the Constitution of the 
United States. There was no difficulty whatever in 
the execution of the law—ali the cetails were 
left to commissioners, and as to the testimony ot! 
witnesses at a distance, depositions could be taken. 
As to the law of 1800, on the repeal of which so 
much stress was laid, the principal cause of ob- 
jection against it was that it was a compulsory 
law. As to the Philadelphia law of 1812, it 
conferred privilege on the citizens of Phila- 
delphia in the discharge of their obligations 
which was denied to the citizens of the inte- 
vor of the Siate, and this privilege was considered 
so odious as to lead to the repeal of the law. In- 
stead of being a stimulus to excessive speculation, 
he contended that its operation would be precisely 
the reverse. In stating the unequal operation of 
State laws, which released debtors in s me States, 
while they who were equally honest and equally 
unfortunate, remained bound in others, the strong- 
est argument was adduced in favor of the passage 
of a general bankrapt law, uniform in its opera- 
tion. No man could doubt that Congress has the 
power to grant the relief so loudly call:d for, and 
the States had not the power. 

Mr. BERRIEN replied at great length to the ar- 
guments of Mr. Bucuanan, defending the princi- 
ples and details of the bill. He spoke of tha: fea- 
ture which took from the ereditor the consent to re- 
lease, and placed the debtor under the majesty of 
the law, contending that if the debtor be fiee from 
stain, and has made an honest surrender of all his 
effects, he is placed under an unbiassed arbiter, the 
representative of the law, which he thought was a 
great improvement over all prior measures of the 
kind. 

Mr. PRENTISS said, as the bill involved very 
important principles, he would move that the ques- 
tion be taken by yeas and nays. 

The yeas and nays having been ordered on the 
passage of the bill, the vote stood as follows: 

YEAS—Messrs. Barrow, Bates, Berrien, Choate, 
Clay of Kentucky, Clayton, Dixon, Evans, Hen- 
derson, Huntington, Ker, Merrick, Miller, More- 
head, Mouton, Phelps, Porter, Simmons, Smith of 
Indiana, Seuthard, Tallmadge, Walker, Whi'e, 
Williams, Woodbridge and Young—26. 

NAYS—Messrs. Allen, Archer, Bayard, Benton, 
Buchanan, Calhoun, Clay of Alabama, Cuthbert, 
Fulton, Grabam, King, Linn, McRoberts, Nichol- 
son, Pierce, Prentiss, Rives, Sevier, Smith of Con- 
necticu't, Sturgeon, Tappan, Woodbury and 
Wright—23. 

So ihe bill was passed. 

FISCAL BANK BILL. 

Mr. CLAY then moved to take up the Bank bill, 
and requested that the question on agreeing with 
the committee on the several amendments should 

« be taken separately on each. 

This motion having been agreed to, the question 
was taken, and several of the amendments were 
eoncurred in. 

The amendment to the 11th section having been 
read, viz: 

“Provided no assignment or transfer of stock shall at any 
time be made to others than citizens of the United States, or 
corporations and companies of the several States, or of the Uni- 
ted Siates, er Territories thereof; and, if otherwise made, the 


same shall be void, and the steck so unlawfully transferred 
shail be forfeited and accrue to the surplus fund of the bank.” 


Mr. CLAY said he could not, on full reflection, 
agree to that amendment. It was putting a restric- 
tion on the holder, which would impair the value 
of his property. He thought the other provisions, 
whieh forbid foreigners and foreign corporations 
from taking any stock, were amply sufficient with- 
out the insertion of this proviso. The bill already 
contained almost every possible restriction, and yet 
threais « { war had been made on it from the other 
side. He hoped this amendment would not be 


agreed to. 
Mr. WALKER declared that to confine the tak- 








ing of stock to citizens of the United States would 
be rendered entirely nugatory if this provision were 
abandoned. What difference did it make if stock 
was allowed to be sold by owners t» foreigners? 
and what guard would the other proviso be if Ame- 
rican owners could sell them at pleasure? None 
whatever. And this clause was put in expressly 
for the purpose of forbidding such sale. The Sena- 
tor from Kentucky had made some allusion to 
threats of war on the Bank, and he could tell that 
Senator that, if it is to be made, it would be much 
more likely, and there would be mach stronger 
ground for it, if the Bank should be in possession 
of British stockholders, and in that event it would 
be more easily vanquis%xed. 

Mr. HUNTINGTON made some observations; 
when 

Mr. CLAY of Alabama deman:'ed the yeas and 
nays on the proposition, 

The question was then taken on concurring in 
the amendment, and it was dec.ded tn the affirma- 


| tive—ayes 26, noes 24, as follows: 


YEAS-—Méessrs. Alien, Archer, Benton, Bucha- 
pan, Calhoun, Clay of Alabama, Cuthbert, Ful- 
ton, Graham, Henderson, King, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Rives, Sevier, Smith 
of Connecticat, Sturgeon, Tappan, Walker, Wil- 
liams, Woodbury, Wright, and Young—26. 

NAYS—Messrs. Barrow, Bates, Bayard, Ber- 
rien, Choate, Clay of Kentucky, Clayton, Dixon, 


| Evans, Huntingion, Ker, Merrick, Miller, More- 


head, Phelps, Porter, Prentiss, Prestun, Simmons, 


| Smith of Indiana, Southard, Tallmadge, White, 
| and Wo wibridge—24. 


rhe following amendment to the 17th section 


having been read— 


“Giving to any number of stockholders of said Bank not less 


than fen, and to their agents or attorneys in fact, the privi- 

} lege in such examination to inspect any and all private and in- 
dividual accounts, dealings, and accommodations with said 
Bank and its several offices of discount and deposite.” 


Mr. CLAYTON hoped the amendment would 
not be concurred in, and pointed ont the effects 
likely to ensue from its adoption. 

Mr. WALKER said this amendment was made 
on his motion, and had been concurred in by 
the Whig side of the Senate. If there was any 
one subject on which the Whigs were more united 
than on another, it was on this very provision. 
Coovld it be possible that, after all the abuses which 
experience had shown to have sprung from the 
want of such a feature in 4 charter, it could now 
be voted down? Unless gentlemen intended that 
all the proceedings of the Bank should be veiled 
in seerecy and mystery, they would not interfere 
with that proposition. 

Mr. CLAY said the evils which gentlemen 
seemed to fancy, could not occur. If there was 
any bank bill which came within a hundred miles 
of the present in point of guards and restrictions, 
he should like to see it. What did the prior clause 
of the section say? Had not the head of the Trea- 
sury the right to inspect books, papers, and even 
accoun's of individuals? Was not the condition of 
the Bank to be published monthly? And were not 
the Bank and its branches open at all times to the 
free and unrestricted inspection of a committee of 
either House of Congress, committee of the stock- 
holders, and to each and all the directors of the 
Bank? And yet Senators talk of “shrouding in 
secrecy! veiling in mystery,” when the present 
charter had outstripped all that had ever preceded 
it, in the care taken to prevent every abuse. By 
the amendment as it stood, any number of stock- 
holders not less than ten, and owning only a single 
share of stock, which might have been obtained 
only the day before, have the right to go into an 
examination of all the private dealings of the 
Bank. Such a clause would place the institution 
completely at the disposal of itsenemies. Persons, 
from whim, caprice, or malice, could derange or 
interrupt i's functions. He would therefore move 
to modify the amendment so as to insert after the 
word fen, “who shal! hold in their own right five hun- 
dred shares ef said Bank, and shall have held the same 
three months prior thereto.” 

Mr. WALKER said that the amendment had 
been placed where it stood after a solemn argu- 
ment in the committee. Now the proposition was 
to open the examination to the rich and wealthy 


stockholder, but not to the poor. Before an ex. 
amination can be made, the stockholders must own 
five thousand dollars worth of stock, while ten indi- 
viduals with one or more shares only could not have 
that privilege. Why make the rich stockholder 
more powerful than he was? Why make so odious 
a discrimination, and one so directly at war with 
the genius and spirit of our institutions?) Why net 
leave itopen to all? He should demand the yeas 
and nays. 

Mr. CLAY. The poor! the poor! were to be 
abridged of their rights! How so? Was itto be 
supposed that any ten stockholders who might get 
hold of a single share for the purpose of prying 
into private accounts of individua's, or cf cesuroy- 
ing the institution, would be permitied to do so? 
What merchant, what business man, would keep 
his accounts or make his deposites in such an in- 
stitulion, under such circumstances? The object 
was not, as the Senator had supposed, to prevent 
examination; but he did not desire to see the 
amount so smail thal any specalator or his agent 
should have the power to examine into the con- 
ceins of the Bank for sinister purposes. The Se- 
nator from Mississippi was mistaken in supposing 
that each one of the stockholders should hold five 
hundred shares; it was that amount in their aggre- 
gate Capacity; it Was necessary that amount should 
be represented before such examination was made; 
and any stockholders having cause fir fear could 
al any time associate together—that was, any nine 
of them could associate with one, if they pleased, 
so as to secure the object. The principle of his 
amendment came from the other House—the popu- 
lar, the democratic branch. 

Mr. WALKER was not aware that the other 
branch had adopted the feature. 

Mr. CLAY said it was in the report from the 
commiitee to that body. 

The question on the amendment being taken, the 
vote stood ayes 25, noes 25, as follows: 

YEAS—Messrs. Archer, Bates, Bayard, Berrien, 
Choate, Clay of Kentucky, Clayton, Dixon, 
Evans, Graham, Huntington, Ker, Merrick, Mil- 
ler, Morehead, Phelps, Prentiss, Preston, Rives, 
Simmons, Smith of Indiana, Southard, Tallmadge, 
White, and Woodbridge—25. 

NAYS—Messrs. Allen, Barrow, Benton, Bucha- 
nan, Calhoun, Clay of Alabama, Cathbert, Fulton, 
Henderson, King, Linn, McRoberts, Mouton, 
Nicholson, Pierce, Porter, Sevier, Smith of Con- 
necticut, Sturgeon, Tappan, Walker, Williams, 
Woodbury, Wright; and Young—25. 

So the motion was lost. 

Mr. CLAY now expressed the hope that the en- 
tire amendment would be rejected. 

Mr. PORTER had voted for the amendment. 
He had some experience in relation to the banking 
principle, and he thought the principle of publicity 
a very salutary one; but he was not aware at the 
time of the abuse to which it might be subjected. 
He wou'd move to modify the amendment so as to 
insert afier the word fen, ‘each of whom shall 
hold not less than five shares.” 

Mr. WALKER professed himself satisfied with 
the modification, and it was adopted. 

The question was then taken on concurring in 
the amendment as amended, and decided in the ne- 
galive, as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Cuthbert, Fulton, Hen- 
derson, King, Linn, McRoberts, Mouton, Nichol- 
son, Pierce, Porter, Sevier, Smuh of Connecticut, 
Sturgeon, Tappan, Walker, Williams, Wcodbury, 
Wright, and Young—24. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentacky, Clayton, 
Dixon, Evans, Graham, Huntington, Ker, Mer- 
rick, Milier, Morehead, Phelps, Prentiss, Preston, 
Rivez, Simmons, Smith ot Indiana, Southard, 
Talimadge, White, and Woodbridge—26. 

So the amendmest was lost. 

The Senate then adjourned. 





HOUSE OF REPRESENTATIVES, 
p Sarurpay, July 24, 1841. 
The journal of yesterday was read and approved. 
‘ B Seoeeal consent, petitions eat memorials wae ome ag 
y the followi entlemen, were riately re ° 
Messrs. HUNT and BOWNE of New Work. - 
(Mr. Hont presented the memorial of Richard P. Herrick 
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aud others, of Greenbush village and vicinity, Rensselaer coun- 
ty, New York, praying the passage of a bankrupt law; which 
was referred w the Commitiee ot the | Whole on the state of 
the Union, to whom the bill on this subject had been referred. } 

Mr. POPE of Kentucky. 

Mr. PAYNE of Alabama. 

Mr. IRWIN of Pennsylvania. . 

Mr. GIDDINGS of Ohio. 

Several other gentlemen rose for a similar purpose, when 

Mr. WARREN gave notice that he objected to the reception 
of petitions and memorials, or motions to print, made out of 
order. 

REVENUE LAWS. 

The unfinishe’ business of yesterday was the motion of Mr. 
McK Eon to reconsider the vote by which the House had adopt- 
ed the following resolution: 

Resolved, That a committee of nine members, not more 
than one of whom shall be from any one State, be appointed by 
the Chair, to sit during the recess, for the purpose of taking 
evidence at the princi al ports of entry and elsewhere, as te the 
operation of the existing system and rates of duties on imports 
upon the manulacturing, agricuitural, and commercial inte- 
resis of the country, and of procuring, generally, such informa- 
tion as may be useful to Congress in any revision of the reve- 
nue laws which may be attempted at the next session. 

The pending question was vn seconding the motion of Mr, 
ProrFit for the previous question. 

Mc. FLOYD moved @ call of the House, and asked the yeas 
and nays on that motion; which were ordered, and, beiug 
taken, Were—yeas 52, nays 93. 

So acall of the House was refused. 

And the question recurring on seconding the demand for the 
previous question— 

There was a second. 

Mr. LEWIS WILLIAMS asked the yeas and nays on order- 
ing the main question; which were not ordered. 

And the main question was ordered to be taken. 

The main question, Shall the vote be reconsidered? was 
then taken, and decided in the affirmative, as follows: 

YEAS—Measts. L. W. Andrews, Arrington, Atherton, Banks, 
Bidlack, Birdseye, Bowoe, Boyd, Aaron V. Brown, Chatles 
Brown, Milton Brown, Burke, Sampson H. Butler, William O. 
Builer, Green W. Caldwell Patrick C. Caldwell, John Camp- 
bell, William B. Campbell, Thomas J. Campbell, Ca- 
ruthers, Cary, Chapman, Nathan Clifford, Clinton, Cra. 
vens, Cross, Daniel, Garret Davis, Richard D. Davis, Dean, 
Deberry, Dimock, Doan, Doig, Eastman, John C. Edwards, 
Egbert, Everett, Ferris, John G. Floyd, C. A. Floyd, Fornance, 
Wm. O. Goode, Gordon, Green, Gustine, Harris, J. Hastings, 
Hays, Holmes, Hopkins, Houck, Houston, Hubard, Hunter, 
Ingersoll, Jack, Cave Johnson, John W. Jones, Keim, Andrew 
Kennedy, Lane, Lewis, Linn, Littlefield, Lowell, Abraham 
McClellan, McKay, McKeon, Ma!lory, Marchand, J. T. Mason, 
Mathews, Medi!l, Miller, Newhard, Oliver, Owsley, Payne, 
Pickens, Plumer, Reding, Rencher, Rhett, Riggs, Rogers, 
Sanford, Saunders, Shaw, Shepperd, Shields, Snyder, Sprigg, 
Steenrod, Sumter, John B. Thompson, Richard W. Thompson, 
Turney, Van Buren, Ward, Warren, Watterson, Weller, West- 
brook, J. W. Williams, C. H. Williams, and Wise—106. 

NAYS—Messrs. Allen, 5. J. Andrews, Arnold, Aycrigg, 
Babcock, Baker, Black, Blair, Boardman, Borden, Brewster, 
Briggs, Brockway, Bronson, Burnell, Calhoun, Chittenden, 
John C. Clark, Staley N. Clarke, Cowen, Cranston, Cushing, 
Wa. C. Dawson, John Edwards, Fessenden, Fillmore, Gates, 
Gentry, Giddings, Goggin, Patrick G Goode, Greig, Hall, 
Halsted, Wm. 8S Hastings, Henry, Howard, Hudson, Hunt, 
James Irvin, W. W. Irwin, James, John P. Kennedy, King, 
Lawrence, 8. Mason, Mathiot, Mattocks, Maxwell, Maynard, 
Morgan, Morris, Morrow, Nisbet, Osborne, Parmenter, Pen- 
dieton, Pope, Proffit, Ramsey, Benjamin Randall, Randolph, 
Rayner, Ridgway, Russell, Saltonstall, Sergeant, Simonton, 
Slade, Smith, Stanly, Stratton, Stuart, Summers, Taliaferro, 
Tillinghast, Toland, Tomliison, Tripiett, Trumbull, Wallace, 
Edward D. White, T. W. Williams, Lewis Williams, J. L. 
Williams, Winthrop, Yorke, Augustus Young, and John 
Young—90 

=o the vote was reconsidered, 

And the question recurring on the adoption of the resolu- 
tion— 

Mr. KENNEDY of Maryland moved to lay the resolution on 
the table; which motion having been agreed to— 

The resolution was Jaid on the table. 

Mr. BRIGGS moved that the House take up and consider a 
motion heretofore submitted by him, providing that 5,000 extra 
— the report of Mr. BarRNarp on the bankrupt law be 
printed. 

Mr CAVE JOHN-~-ON objected to taking 
a this time. 

ihe SPEAKER said 
days ago. 

Mc. J sHNSON replied that a good many resolutions had 
the precedence of this one, and he objected to taking it up out 
of its order. 

Mc. *ROFFIT inquired of the Speaker whether a resolu- 
tion offered by him, (Mr. P.) on a former day, providing for 
certain alterations in the rules of the House, was not new in 
order? 

The SPCAKER replied, not yet. 


ARMED STEAMERS. 


On motion of Mr. 1HOMAS BUTLER KING the House 
took up for consideration the following resoiution, here- 
tofore offered by Mr. K from the Committee on Naval Af- 
fairs: 

Resolved, That the Secretary of the Navy is hereby directed 
to inquire into the expediency of aiding individuals or compa- 
niesin onc establishment of lines of armed steamers between 
some of our principal Northern and Southern ports, and 
to foreign ports; to advertise for proposals for the establish- 
mentof such lines as he may deem most important and prac- 
ticable; and to report to this House atthe next session of Con- 


up the resolution 


that the motion was made some 


ess. 
Our. CAVE JOHNSON moved to lay the resolutiom on the 
table. 

Mr. IRWIN asked Mr. J. to withdraw the motion, iu order to 
enable him (Mr. 1.) to offer an amendment, extending ihe sub- 
ject-matter of the inquiry. 

Mr. JOHNSON declined. 

And the question being taken, the House refused to lay the 
resolution on the table. 1 

And the question recurring on the adoption thereof— 
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Mr. CAVE JOHNSON asked the yeas and nays; which 
were ordered. 

Mr. LEWIS WILLIAMS called for the rea ling of the resolu- 
tion; which having been read— 

Mr. IRVIN offered the following amendment: 

“After the words ‘foreign ports,’ insert the words, ‘and on the 
rivers Mississippi, Missouri, Ohic, and the Lakes” 

_ “And tien insert, as additional 
ing: 

“Resolved, That the Secretary of the Navy be, ashe is here- 
by, directed to inquire and report tothe next session of Con- 
gress as to the expediency of purchasing and establishing 
a site for a ship yard on the Ohio or Mississippi river, to 
serve asa depot for naval stores and to give the means for re 
pairs. 

“Resolved, That the Secretary of the Navy be also iastruct- 
ed to inquireand report as to the expediency of establishing 
depots for coal to be used in the naval service at Mobile, Pen 
sacola, Key West, and such other pointsas may be deemed 
Suitable 

Mr. STEENROD askedthe yeas and nays oa 
ment; which were ordered. 

Mc. IRWIN addressed the House brietly in favor of his 
amendment. 

Mr. I. having concluded and the morning 
pired within a few minutes— 

Mr. CUSHING moved that the House resolve itself into 
Committee ef the Whole on the state of the Union, with a 
vi wtotake up the bill in relation to duties and drawbacks, 
His object was to give the chairman of the Committee of Ways 
and Means an opportunity of making his opening statement; 
afier which, asali the papers had not yet been furnished, he 
hoped the committee would rise and report progress, ane that 
the House would adjourn. 

Mr. GILMER asked the yeas and nayson them ton; which 
were refused. 

And the question heingtaken, the motion, byt; 
not counted, was agreed to. 

REVENUE BILL, 

So the House resolved itself into Commuttee oft':: Whole 
on the State of the Union, (Mr. Cusuine of Massachusetts in the 
chair.) 

Mr. FILLMORE moved that the committee take up the bill 
in relation to duties on drawhacks, commonly known as the 
revenue bill. 

Mr. PICKENS called for tellers on the motion; and they 
were ordered. . 

And Messrs Hopkins of Virginia, and Younec of New York, 
were appointed in that capacity. 

Mr.GILMER and Mr. SHIELDS rose to inquire of the 
chairman of the Committee of Ways and Means whether 
the tabular statements so much spoken of had been ob- 
tained? 

Mr. FILLMORE. They are not yet laid on our tables. 

Mr. SHIELDS inquired when they might beexpected? 

Mr. FILLMORE said they might be expected every mo nent. 
He had sent for them. 

And the question on the motion of Mr. Frintmorg was then 
taken, and decided in the affirmative—ayes 90, noes 79. 

So the committee took up the revenue bill. 

And the bill having been read through, was then read by sec- 
tions. 

And the question being on the first section thereof— 

Mr. FILLMORE said thatthe few remarks he intended to 
make before the committee at this time, would be confined 
mainly to the principles contained in the first section of the 
bill. That was the principal section inasmuch as it related 
to the raising of revenue. The other sections, it would be per- 
ceived, were intended to carry out the first and to prevent 
frauds, &c. Heshould, therefore, say but litle with regard to 
these sections, confining himself chiefly to the first; and he 
would most respectfully solicit the attention of the committee 
to the few remarks he was about to offer, for they were in- 
tended svlely for the committee, and not for publication. 

The first question presented was, what amount revenue will 
be necessary to carry on the operations of the Government 
for the coming year; andthe next question was, what amount 
of revenue may we reasonably expect from the operation of 
the laws now in force, and should there bea deficiency, how 
was it ta be supplied? We must in the first place inquire (said 
Mr. F.) what amount of revenue is indispensable to an econo- 
mical administration of the Government—a principle he 
heartily concurred in—but when we are to pass on this question 
we must draw some lights from past experience, and see what 
amount has been actually expended in former yeara, in order to 
forma correct judgment as to what we must expend in time to 
come: On this branch of the subject, he would call the attention 
of the committee to a statement he held in his hand, showing 
the expenditures of the Government for the last twelve years; 
and more especially would he draw their attention to the ex- 
penditnres of the last four years. The statement, Mr. F. said, 
was confined simply to the civil list, fortifications, works of in- 
ternal improvement, appropriations for the Indian department, 
and for the navalestablishment. For these objects, the expen- 
ditares of the Government for the last four years were— 


resolutions, the follow- 


the amend 


hour having ex 


115, noes 


For the year 1837, - - $31,610,000 
‘ 1838, - . . - 31,541,000 
“ * 1839, - - - 25 443,000 
“ * 1840, - . . - 22.389,000 


In round numbers; making an average expenditure, in round 
numbers, in each «f the last four years, of twenty-seven millions 
six hundred and ninety-seven thousand dollars, independent of 
the Post Office Department, and independent of all the trust 
funds ia the management of the Government. He would not 
now go into the investigation, Mr. F. said, to show how the ex- 
penditures of the last four years may, with economy, be re- 
duced; but would reserve his remarks on this subject for a fu- 
ture occasion. 

Mr. — asked if the appropriations for the Florida 
war were included in the gentleman’s estimate? 

Mr. FILLMORE said they were. He would now proceed to 
the question of what was the probable amount of revenue we 
might reasonably calculate on receiving for thenext four years? 
In order to determine this question, it would be necessary to 
look at the laws, as they now stand; and he should, in taking 
this view, assume that all the acts passed by the House of Re- 
presentatives would become laws, they not having been reject- 
ed by the other House. — ‘ ; 

Mr. F. here took a view of the effects of the compromise 
act, in the course of which he said that by that act one tenth 
ofthe customs over twenty-five per cent. ad valorem was to 
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come off on the Ist January, 1834; andon the Ist January, 1836 
another tenth was to be deducted; 5n the lst January, 1338, 
another tenth; andon the Ist January, 18iO,anether tenth; and 
on the Ist Jacuary, 1842, three tenths more; and on the lat 
July, 1842, the remaining duree tenths were to be deducted, #0 
that, oa that day, what was usually termed the compromise 
act, was to go fully into effect, and reduce the revenue to QW) per 
cent. ad valorea on all articles imported into the country. It 
appeared from a report submitted to this House,(he meant the 
financial report of the Secretary of the Treasury, document No, 
2, page 28,) showing the amount of imports jor the seven years 
from 1834 to 1840 inclusive, that there were imported into this 
country one hundred and forty-one million four hundred and se 
veuty-six thousand seven hundred and sixty-nine dollars worth 
of goods, of which seventy-one miiiion seven hundred and 
twenty-eight thousand three hundred and twelve dollars were 
tree of duty, and sixty-nine millions seven hundred and forty- 
eight thousand four hundred and fifty-seven doilara paid duty. 
Then, having these amounts, and knowing that, by the compro- 
inise act, articles paying duty over 20 per ct. and many of them 
paid more, were to be reduced down to that standard, and ail 
were to pay only 20 per cent. what would be the amount of re 
venue from that source?) Why, its gross amount would only 
be thirteen millions nine hundred and fifty thousand dollars in 
ronnd numbers-—that is, taking the average of goods imported 
1: the last seven years,the whole gross amount of duty that 
would pass inte the Treasury, did all the imported articles pay 
the highest rate of duty, would only be thirteen millions nine 
hundred and fifty-fourchousand dollars— say fourteen milliens 
t dollars in round numbers. 

In reply to a question by Mr. Hapgras#amM, Mr. F. said he did 
did not propose to go mto the average of the home valuation 
as compared with the foreign valuation. He was pot now 
speaking of the amountof revenue that would be produced by 
this bill; on the contrary he was speaking of what we might 
reasonably expect from the operation of existing laws. As he 
said before, the whole amount of revenue which we might cal- 
culate on from the existing laws, would be only fourteen mil- 
tons in gross. Now what amount might be expected to be 
paid, for expenses of collection, for drawbacks and fishing 
bounties, &c. Nowatable had been prepared at the Treasury 
Department exhibiting that result, to which he begged leave to 
call the attention of the committee. It was document 21, page 
29. He would refer the committee to pages 10 and LI, for the 
purpose of showing what had been the amount of duties re- 
funded for the last six years, on drawbacks, on refined sugar, 
distilled spirits,.and fishing bounties. Now by this statement, 
it appeared that the annual average of the gross duties from 
1834 to 1839, were twenty-three millions, one hundred and ee- 
venty-six thousand dollars. There was refunded under the de- 
cisions of the courts, of that sum, six hundred and seventy-one 
thousand dollars; there was paid back for drawbacks on mer- 
chandise exported, two millions and odd thousand dollars; there 
was refunded for drawbacks on refined sugar one hundred and 
furty-eight thousad dollars; for drawbacks on domestic distilled 
spirits, nine thousand dollars; for bounties on pickled fish, seven 
thousand dollars; for fishing bounties, a little more than a quarter 
of a milion; and the expense of collecting this revenue was 
one million four hundred and twenty.two thousand dollars. 
All these sums to be deducted from the groas revenue, amounted 
to four millio is six hundred and seventy-two thousand dollars, 
leaving but nine millions two hundred and seventy-eight thou- 
sand dollars coming in annually from this source. Now if the 
expenditures cf the past Administration for the last four years 
is to be the standard for the expenditures of the coming year 
we have an expenditure of twenty-three millions to be provided 
jor by a revenue of $9,278,000, 

Mr. INGERSOLL inquired what were the annual average 
per centage for collecting the revenue. 


Mr. FILLMORE said the average of expense for col- 
lecting annually was one $1,422,755 45; the gentleman 
could make the calculation himself to get at the 


per centage. In speaking of the amount of deductions, 
he had taken the expenses for the last four years, which 
was perhaps not a fair mode of arriving at a correct re- 
sul’; tor as duties fall off so do the drawback; but it was not so 
with the expenses of collecting; for the salaries of the officers of 
the customs would always remain the same. After some fur- 
ther re-narks, Mr. F. said that it might be asked how the ope- 
rations of this Government had been earned on for the last four 
years, when under the operations of these Jaws these reductions 
took place. He had in part explained this, by showing the 
operations of the compromise act. 

He had intended to say something of the probable reduction 
of expenditure, but on looking at the clock he perceived he had 
no time to devo‘e to that branch of the subject, and would pro 
ceed at once to show hew the last Administration got on under 
the changes produced wee compromise act. In the first 
place, they had means which the present Administration did 
not possess, and which had been ex nausted. Mr. F. here read 
an estimate for the purpose of showing that the past Adroinis- 
tration hadanamount of $31,310,000 over and above the cus: , 
toms, which the present Administration will not have the ad- 
vantage of; andalso went on to show that the deficiency of re- 
venue for the present year would be eighteen millions and odd 
doilars. Now how was this deficiency to be supplied? One 
way was to reduce the expenditures of the Government within 
the revenue; but the probable revenue would be only ten mil- 
lions of dollars; and didany one suppose, with the exp: rience 
of the last four years, that the operations of this Government 
could be carried on with that limited amount? Mr. F. here re- 
ferred to the number of private claimants and to the claims of 
the States of Maine, Alabama and Louisiana, which, he said, 
must be provided for. He had no apprehensions, however, that 
the people ot this country would object to the imposition of 
such burdens as were necessary to pay the honest debts of the 
Government, and would answer for it that his constituents 
would cheerfully bear them. The only remaining question 
then was, how should this money be iaised? Was it to be 
raised by direct taxation? Believing that there were not five 
gentlemen in the Heuse in favor of raising revenue by this 
means, he would not waste a moment in opposing it. It was 
enough to turn our eyes to England to see the odious and op- 
pressive operation of this system. He took it therefore as the 
only alternative that the defies in the Treasury must be a 
plied by duties on merchandise broughtinto the country. r. 
F. called the attention of the committee to the recommendation 
of the Secretary of the Treasury, as a temporary measure, to 
levy a duty a 20 ee cent. on certain enumerated articies, 
which would give for es about five millions; for the next 
year about twenty-two millions; and for the year after about 
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twenty millions. This was the only remedy. A public debt 
was odious (9 the country, and direct taxation was out of the 
question. To show that this deficit was anticipated by the for- 
mer Secretary of the Treasury, aid that he agreed with the 
present Secretary in the move of eupplymg it, Me F. cal ed the 
attention of the consmities to the report of Mr. Secretary Wood- 
bury, made on the 18th January, 15841, in which he, afier going 
into an examination of the probabie receipts into the Treasury, 
finally proposed w make a selection from all the free articles, 


and impose a duty of 20 percent. ad valorem on them. Mr. 
F. then evumerated the artic es imported duty free, on which 
Mr. Woodbury proposed tw levy a duty of 20 per cent. 

The CHAIR here announced that Mr. Fittmore’s hour had 
expired. 


Ories of “go on— go on.’’} 


r. F, evid he had something yetto say, butthat he would 
not trespags on the rule of the House 


Mr. ATHER1 ON raised the point of order that it was not in 
order for the chairman to announce to the gentleman from New 
York (Mr. Fitumonrs) that the hour hadexpired. Mr. A. read 
the 126th rule us eustaining him in his posidon. 

After some conversation, in which Messrs. ATITERTON, 


CALHOUN of Massachusetis,and BOTTS parucipated, 

The CHAIRMAN decided (that under the resolution hereto- 
fore adopied on the motion of Mr. Warren) it was the duty of 
the chairman to announce when the hour had expired. What 
the effect of that annuciation must be, it would be for the com- 
mittee to way. 

No appee was taken from this decision. 

The CHAIRMAN then gave the floor to 

Mr. LAWRENCE of Pennsylvania who moved to amend 
the first eection of the bill by including amongst the articles ex- 
onerated from the operation thereol, the articles of “tea and 
eotfee.’’ 

Mr. PICKENS requested Mr. L. to yield the floor to enable 
him (Mr. P.) to move an amendment exonerating also the arti- 
eles of “salt and iron,” : 

Mr. LAWRENCE declined to yield. 

Mr. PICKENS gave notice that he would, when in order, 
offer euch an amendment. 

Mr. LAWRENCE (who will be entitled to the floor when the 
oasieration of the bill shall be resumed) moved that the com- 
Mittee rise; which motion prevailing, 

The committee ruse, reported progress, and obtained leave to 
aM again. 

Mr. UNDERWOOD moved that the bill from the Renate in 
relauon to the census (now on the Sreaker’s table) be taken up 
and referred to a select c mmiitee of seven Members. 

Mr. ROOSLVELT (remarking that a precisely similar bill 
had been reported by the c7ymmiuee of this House) moved the 
reference of the Senate ‘yi1) io ihe Committee of the Whole on 
the state of the Uniyy 

Some conver ation followed, in which Messrs. UNDER. 
WOOv, ROSEViLt, and) JOHN T. MASON partici- 
pated. 

Wen Mr. ROOSEVELT withdrew his motion. 

fr, WILLIAMS of Maryland renewed it. 

And the question being taken, the House refused to refer 
the bill to the Comimitiee of the Whole on the state of the 
Union. 

And the bill was then referred to a select committee, to con- 
sist of seven members. 

And, on motion of Mr. LINN, 

The House adjourned. 





IN SENATE. 
Monpay, July 26, 1841. 

Mr. SEVIER presented a levter from the Secre- 
tary of War in relation to the claim of a Choctaw 
Indian now in this city, praying for the confirma- 
tion of certain land titles to that,tribe. It was re- 
ferred to the Committee on Indian Affairs. 

Mr. CLAY of Kentucky said as there was no- 
thing else beiore the Senate he would present a peti- 
tion, signed by many respectable inhabi'ants of the 
city of Washington,who were men of business, call- 
ing the attention of Congress to the businesscondition 
of the District of Columbia, owing to the state 
in which the banks of the District were left by the 
late Administration, and respectfully asking the 
recharter of the banks of the Distiict for a limi ed 
time. He presented this petition with much sa- 
ustaction, being personaliy acquainted with ma- 
ny of the petitioners, and he asked a consi- 
deration of their request. On his motion, the pe- 
tition was Jaid on the table, and ordered to be 
printed. 

The orders of the day being then called, the 
Fiscai Bank bill came up on the further consite- 
ration of the amendments adopted in committee of 
the whole. 

Mr. CLAY of Kentucky said he wished 
to propose some amendments to the amend- 
ment providing that the Bank shall not in- 
create the amount of debts due to it when the 
notes in circulation exceed three times the 
amount of specie in its vaults. He wished to 
modify it so as to provide that the Bank shall no’, 
“knowingly,” increase the amount of debts due to it, 
when the notes in circulation exceed three times the 
amount of specie in its vaults, and whenever such 
excess takes place, “it shall be the duty of said cor- 

ration to return to this proportion, wih as little 
delay as wil! be safe and practicable.” The parent 
Bank might not be aware ata given moment of the 
state of the branches, and might, without knowing 





. 





it, inenr a forfeiture of charter. It weuld answer 
every porpose if as soon as the Bank could a:cer- 
tain the proportions of circulation and specie, it 
shoald, if there was an excess of cuculation, call it 
ia gradually. 

The verbal amendments suggested by Mr. Cray, 
were then adopted. 

The committce’s amendment prohibiting the di 
rectors of any oftice of discount and deposite from 
becoming borrowers to a larger amount than 
$10,000 each, next came under consideration. 

Mr. CLAY of Kentucky opposed the amendment. 
He heid that this provision would deter many prac- 
tica! business men from becoming directors of the 
branches, as the directors receive no salary, and by 
this amendment it was proposed to cut off all loans 
tothem. He contended that the entire prohibition 
of Joans to the salaried directors of the Bank was a 
sufficient restriction. 

Mr. WALKER said this restriction was now 
more necessary than ever. Ilad the amendment 
been retained which gave ten steckholders a right 
to inspect the affairs of the Bank, it might have 
operated as some restraint on the directors; but that 
having been voted down,there was now an additional 
reason for retaining the amendment limiting them 
as to the amount they shall lend each other. There 
is really no publicity at all insured by the bill as it 
now stands—no possible means by which the peo- 
ple can obtain information as to the affairs of the 
institution. It appeared as if all the guards and 
restrictions which the committee had taken so much 
pains and time to incorporate with the bill, were to 
be cut off one by one, now inSenate. He supposed 
this was to be followed up by another motion of 
the Senator from Kentucky to strike out the amen¢- 
ment prohibiting members of Congress from be- 
coming borrowers of the Bank? 

Mr. CLAY. Certainly, sir; certainly, sir. 

Mr WALKER animadverted on such a course 
of procedure, and pointed out that the effect would 
be that the new Bank would be subject to all the 
corruptions and abuses which had been proved 
egainst the old United States Bank. If this amen?- 
ment is stricken out, there will be no restraint 


_whatever to prevent direetors from loaning out 


amongst themselves just as much of the capital of 
the Bank as they please. There would not even 
be the salutary check of pablicity. All chance of 
that had been voted down. He (Mr. Watxker) 
had before, when the subject was debated in com- 
mittee, brought forward documents which showed 
that out of a banking capital of fifty-two millions, 
the Bank directors had loaned out to themselves 
seventeen millions, The ruin of the late Bank of 
the United States was brought about by the very 
abuses which it was the ebj-ct of these restrictions 
to remedy; the loans to directors and their friends 
had, to a great extent, swallowed up the capital of 
the late Bank, and deprived the commercial com- 
munity of the aid which formed cone of the pre- 
texts for such an ifstitution. The committee of 
stockholders, in their report, while they admitted 
all these abuses, gave, as their sole reason for 
voting down the proposition to make them public, 
that it would injure the credit of the Bank—that is, 
there was no reason for withholding the names of 
those to whom the directors had Jem out the funds, 
but that it would sink the credit of the Bank lower 
than it was. Yet, here, in preparing a charter for 
a new Bank, the Senator from Kentucky proposes 
to strike out the only restrictions in the bill against 
the directors loaning out to ihemselves any amount 
they please. He wishes to bave no limitation but 
their own discretion. His only reason is, that he 
wishes inducements to be held out to business men. 
and enterprising men to become Cirectors, These 
are the very men who should have limitations set 
upon them. They will want all the discounts 
themselves. If they go beyond their own wants, 
trey are the very persons most likely to loan 
out the public funds in the most improvident 
manner to others. The sort ¢f men who should be 
induced to become direc’ors are prudent men, who 
have made fortunes for themselves—retired mer- 
chants—men who do not want to borrow money — 
who know the prudent use of it, and can best judge 
of the persons and occasions in all cascs of appli- 
cation for loans and discounts, 





Mr. HUNTINGTON recapitulated Mr. Cray’s 
arguments azainst the amendment, and was pro. 
ceeding to show the injastice of excluding members 
of Congress irom the benefits of the insticution, 
when he was informed that branch of the subject 
wgs notthenativsue. He reverted to ‘he amen¢- 
ment restricting directors from becoming borrowers 
to a larger amount tan $10.000; and asked, were 
such men as John Jacob Astor to be exc!uded from 
becoming directors of the New York Branch, be- 
cause they might happen to be encorsers to a larg: r 
amount than $10,000 on bills ef exchange discount. 
ed by the Bani? 

Mr. CLAY of Alabama regarded the present 
moiion as porientous in its Character. [is effect 
would be te open the Bank, with all its immense 
capita!, tothose who managed its affairs, without 
limiation or restriction. As the section now 
stood, including the proviso, the liability of each 
direcior may amount to a sum “not excecding ten 
thousand dol'ars.” In other words, every director 
may borrow $10,000 of the Bank, under the sec- 
tion asitstands; and, from’ the exper.ence of the 
past, Mr. C. doubted not most of them would avail 
themselves of the privilege. Was it not most un- 
reasonable for the Senator from Kentucky [Mr. 
Cray] to desire to move this restriction altogether, 
and suffer directors to borrow as much as they 
thought proper? Remove this restiiction, and 
there wou'd be nothing to preventthem from divid- 
ing out the entire capi'al of the Bank amongst 
themselres—and, at some of the branches, there 
was litile doubt they would do it. He (Mr. C.) 
had, on another occa:ion, aliuded to the fact, thar 
he had known an instance, when the directors of a 
bank, with a capital of two millions of dollars, 
had loaned to themselves, their relations, and 
those connected with them in business, to th 
amount of $2,200,000—about $800,000 more than 
the capital aciuatly paidin! Ifthe motion of the 
Senator from Kentucky, destroying the amend- 
ment made in Committee of the Whole prevailed, 
what would remain to prevent the directors of this 
Bank from perpetrating a similar outrage? Had 
gentlemen estimated the amount which might be 
borrowed by the directors of all the branches under 
the amendment as it now stood? If they had not, 
he hoped they would do so before voting on tne 
motion of the Senator from Kentucky. Should 
there be establixhed only one branch in each of the 
States and Territories, the number wou!d be twen- 
ty-nine; and the aggregate number of directors of 
all the branches (allowing nine to a brench) would 
be two hundred and sixty-one; and $10 000 to each 
director would amount to $2,610 WU0—equal to 
more than a (welith part of the enure capital of the 
Batk. This would certainly be erough for the di- 
rectors of the Ban'z, in ail conscience. Yes, it would 
be more than enough. Experience had shown, 
that it wouid be beter to resirain them altogether. 
It was his (Mr. C’s) opinion that bank directors 
shou! never be bor:owers of the institution whose 
affairs they managed. They ought not to be men 
who stood ia need of accommodations. The ten- 
dency was to corruption and mismanegement, as 
had been fully den.onstrated by past experience. 
He called on gentlemen to look at the history of 
the Jate Bank of the United States—to see the mil- 
lions which had been Icaned to officers and direct- 
ors—and the manner in which they had been suf- 
fered to exiinguish those vast debts by transiers cf 
Texan bonds, railroad stocks, and other stocks of 
every possible deseription at their nominal amovun!, 
whea their rea! value, in many instances, was not 
more than 25 cents ‘nthe dollar. It was thus thatthe 
stockho!ders and creditors of the Bank had been de- 
frauded of their capital and their just rights. Tuese 
were facts against which we shouid not close our 
eyes, We ceed notexpect men have become more 
honest or incorruptible. The be:t way to keep 
men honest is to “‘lead them not into temptation.” 

Mr. C. said the Eenator from Kentucky (Mr. 
Ciay] had declared his purpose to follow up this 
motion by another, to disagree to the amendment 
which restrained :. embers of Congress frem_ bor- 
rowing. He deprecaicd this, if possible, more 
then the motion more immediately before the Se- 
nele. Congress was to appoint committees to ex- 
amine the Bank and branches—members of Con- 
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gress were (0 constitute those committees—and, in 
certain contingencies, Congress was to order a 
scire factas against the Bark to annal its charter. 
Members of Congress were to be the examiners 
and the judges to pass on the conduct of the Bank. 
Mr. C. asked if such considerations should not re- 
strein them becoming debiors of the Bank? Was 
there no danger that members under heavy obl.ga- 
tions to the Bank, petheps to an amount 
sufficient to swallow up their whole esiates, 
would be inclined to forbear, to withhold 
the awards of strict justice, under such cir- 
cumstances? Nay, sir, 1s there not inuch danger 
that members, whose indebtedness places them in 
the power, and ai the mercy of the board cl direct 
ors, may be deterred from the faithful performance 
of their duties? He said no man of observatiou 
would hesitate to answer these questions in the af- 
firmative. Common delicacy torbade such a Siate 
of things. 

Mr. C. referred to the enormons loans made by 
members of Congress by the late Bank of the Uni- 
ted States, as additional ground for re:tric:ing 
members from all manner of accommodatiun. Tne 
war of the late United States Bank upun the Go- 
vernment, might be said to have commenced 
shortly after Gen. Jackson's first message to Con- 
gress—in December, 1829. In the year 1830—the 
very next year—it loaned $192,101 to fifty-two 
members of Congress. In the year 1331, it loaned 
to fifty members more than double the sam !ent the 
preceding year—that is, $392,100. In the year 
1832 —the year in which the Bank war reached its 
crisis—the year in which it oblained a majority of 
both Houses of Congressin favor of i's recharter, 
which bill was vetoed by Gen. Jack-on—yes, sir, 
in the memorable year 1832, its hans to ferty- 


four members ef Congress amounted to 
$478 069—averaging almost’ e'even thousand 
dollars each, What isfluence may have 


been produced in favor of the passage of ‘he 
bill for iis meciarter by this ¢xtiaordinary 
liberality, it is impossible to determine. The 
names of the Congressional borrowers have never 
been fully disclosed, and perhaps never will be— 
and itis now more than likely, whilst many of the 
guilty have escaped censure, many of those who 
were innocent suffered by unjust suspicions. He 
said this might be the case again: the affairs of the 
Bank were stillto be kept secre-—a majority of 
the Senate hos refused to give publicity to its pro- 
ceedings in every possible form we could propsxe— 
and, last of ali, they have struck ou', er rather 
disagreed to an amendmen’, made in commitiee of 
the whole, which authorized any ten stockho!ders 
lo examine its proceedings by themselves or agent. 
Mr. C. appealed to Senators, not only forthe sake of 
the better management of the Bank, bat for the pro- 
tec’ ion of their own reputations, not to suffer mem- 
bers of Congress to borrow at all. It was the only effi- 
cient safeguard in both points of view. He said, 
if the purpose of the Senator from Kentucky were 
accomplished, the doors would be thrown wide 
open to directors and members of Congress with- 
out stini—a field of corruption would be presented, 
without one single obstacle to the perpetration of 
bribery and fraud the most execrable, and most 
Tuinous to public intere:t and public morals. 

Mr. LINN spok: egainst the motion to strike 
out, and sustained the commiittee’s amendment :n 
a forcible argument, which we will lay before our 
readers in a day or two, 

Mr. CLAY ot Kentucky aske! the Chair of it 
was not merely that part relating (o the directors— 
notto members of Congress, was now before the 
Senate? 

The CHAIR said the question was on striking 
out therestriction of loaning not more than $10,000 
each to directors of offices of discount and deposite:. 

The question was then taken, and the amend- 
ment of the committee rejected, as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Cathbert, Falion, King, 
Linn, McRoberts, Mouton, Nicholson, Pierce, 
Rives, Sevier, Smith of Connecticut, S.urgeon, 
Tappan, Walker, Williams, Woodbury, Wright, 
and Young—23. 

NAYS— Messrs. Barrow, Bates, Berrien, Choate, 
Clay of Kentucky, Clayton, Dixon, Evans, Gra- 








ham, Huntington, Ker, Mangam, Merrick, Miller, 
Morehead, Phelps, Porter, Prentiss, Preston, Sim- 
mens, Sinith of Indiana, Southard, Talimadge, 
Whiie, and Woodbricge— 5. . 

Mr. CLAY opposed the amendment in the same 
fundam-n'al rule, providing that no note er bill of 
which any mem oer ofeither House of Congress of 
the United Siates, is maker, drawer, endorser, ac- 
ceptor, or otherwise a party, shall be disconated. 
He thought it was a restriction, injurious not only 
to members of Congress, but to those who had the 
nanes of members on their paper. He took a great 
distizction betweer looseness of exposure, and the 
morta! power of examination of the inmost recesses 
of the Bank, in which fact of power lay the great 
restriction. 


Mr. WALKER said, to remove the Senator’s | 


objections, he would propose a modification, to 
provide that no note should be cisecunted by a 
member of Congress. Woul! the Senator com- 
promise? He had before compromised, and on 
this ground they might now meet. 

Mr. CLAY said it wou'd be a great improve- 
ment, but the amendment would still be open to 
objec'ion, as an unreasonable interdiction to mem- 
bers of Congress. Hie wonld vote for the amend- 
ment, if the Senator would offer it, though he 
should be afterwards obliged to vote against the 
whole amendment. 

Mr. WALKER then moved to strike out the 
amendment and insert the proviso, that no note or 
bill shail be discounted for any member ot either 
House of Congress, 

Mr. BUCHANAN locked upon the disposition 
now evinced to sweep out the few salutary checks 
and vuards effected in committee by the Demo- 
cratic side of the chamber, as mater of fearful 
omen. He heid up to view the monstrous spre'a- 


cle cf a Legislature—on whom the scrutiny of a | 


Bank abuses depended, and to which the commnu- 
nity must look for redress of wrongs perpetrated 
by the institution—itself in the power of the Bank 
in consequence of a great portion of the members 
holding money at its will, which they might be 
unable to pay—the =pectacle of a people contend- 
ing wilh aninstituttion whose policy would be to 
oppress them, relying on Representatives secretly 
in the pay of the Bank. This would redace to 
mockery all pretence of responsibility in the mo- 
neyed power, which would hold the prices of pre- 
perty—the control of the currency and commerce 
of the country in its hands—and with these powers, 
that of legislation would be associated, because the 
power to make the members of Congress rich or 
poor, at pleasure, will be sufficient at al! times to 
give the casting vote on any question of impor- 
tance in Congress. 

Mr. CLAY said the directors of the Bank were 
not to have ary loans, and therefore they wou!d 
have no sympathy with the directors of the 
branches. 

lir. BUCHANAN advocated the amendment. 

Mr. KING believed it would be of no avail for 
himself or friends to suggest fariher restrictions, as 
all the amendmen's were to be stricken out. Asa 
member of Congress, he should be unwilling to be 
liable to the imputation of voting for a Bank at 
which he was to be accommodated. He offered a 
modification to the amendment, excluding loans or 
discoun's to the President of the United States, the 
Vice President, to the heads of any of the Exeeu- 
tive Departments, he Postmaster General, and At- 
torney General of the United Sates included, or 
to any Judge of the Sapreme Court. 

Mr. WALKER appealed to his friend not to 
offer this as an amendment, since it might defeat 
both. Let the question be taken 01 his amend- 
ment first, and then he would vote for the amend- 
ment of his friend. 

Mr. KING accordingly!withdrew the amendment. 

Mr. CUTHBERT ‘welt on the propriety of 
the majority adopiing the amendments, of a jost 
nature, offered by the Opposition, in order to avoid 
all idea of the Lank being a political insti'ution. 

By general consent, the amendment of the com- 
mittee was modified by adopting, unanimous'y, 
the amendment proposed by Mr. Water, who 
ther, at some length, advocated the amendment as 
modified. 
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report of the 


Mr. BENTON read from the 
investigation of the procredings of the late 
Bank, a stx’'ement showing the amount of its 
loans to members of Congress, editors of newspa- 
pers, ke. 

Mr. CLAY further opposed the amendment. 
What was ihe principle contained ini? It was 
that members of Covgress shou'd not share in the 
benefits of an institution be create by their 
votes. On the same principle, it might be sup- 
posed that they voted to reduce the (ariff, for the 
purpose of getting their clothing cheaper. 

Messrs. CUTHBERT and LINN advocated the 
amen !ment. 

Mr. PIERCE said be had no expectation that 
any arguments that could be offered would infla- 
ence the minds of gentlemen on the other side. On 
this point he would be the last to doubt the entire 
correctness of the Senater from Kentucky, (Mr. 
Cray;] it was a matier in which the judgment of 
that Senator, in the present posture of aflairs, could 
hardly fail to be unerring. If it were otherwise, 
afier the able appeal, supported by facts and rea- 
soning, just mate by his friend from Mississippi, 
[Mr. Waxker,] be could not presume that any 
poor effort he might make would prove ef- 
fecinal. 

It was apparent that the important amendments 
adopted in the Commitice were to be stricken out 
in the Senate, and he feared that it was equally 
certain that the bill wasto become a law. His 
thorough convic!ton was (he woal!l rejoice should 
it preve erroneous) that the ony hoepe—the 
only protection !eft for the country would be ia 
repeal. 

Tne Siate which he had the honor to represent 
had recen ly asserted, through its Legislature, the 
power of repeal, and had declared tts opinion that 
ihe hizhe-t inierests of the country would imperious 
ly demand the exercise of that power. He would 
undertake to answer for the alacrily that would be 
manifested in that State in unfurling the banner of 
repeal, and for the steadiness and perseverance with 
which her sons would stand by and sustain it. It 
would wave in every valiey and upon every hill 
top. Inreply to the remark that opinions would 
notbe changed by argument, he (Mr. P.) would say, 
that gentlemen on his side of the Chamber would 
not be diverted from this imporiant amendment by 
any display of wil, or any far-fetched comparisons, 
which, by the way, had not even the slight weight 
of distant analogy. 

I. was idle—if it were not offensive, he would 
say absurd—for gentlemen to discourse here upon 
he incorruptibility of members of Congress. They 
were like other men—no better, he believed no 
worse. They were subject to like passions, infla- 
enced by like motives, and capable of being 
reached by similar appliances. History afhrmed it. 
The experience of past years affurded humiliating 
evidence o! the fact. Were we wicer than our fa- 
thers? Wiser than the most sagacious and patrio- 
tic assemblage of men that the worldever saw? 
Wiser than the framers of the Constitution? What 
protection cid they provide for ‘he country against 
the corruptibility of members of Congress} Why, 
that no member shouid hold any cflice, however 
humb'e, which shovid be created, or the emoluments 
of which should be increased, during bis term of 
service. How couid the influence of a petty office 
be compared with that cf the large bank accommo- 
dations which had been granted and would be grant- 
ed again? And yet they were to be told, thatin 
proposing this guard for the’ whole people, they 
were fixing an ignominious brand upon themselves 
and their associates. It seemed to him, that such 
remarks could hardly be serious; but whether sin- 
cere or otherwise, they were not legislating for 
themselves—not legislating for individuals—and he 
felt no apprehension that the mass, whose rights 
and interests were involved, would consider them- 
selves agerieved by such a brand. 

The Senator from Pennsylvania (Mr. Bucna- 
Naw,] while pressing his unanswerable argument 
in favor of the provision, remarked, that should 
this bill becom: a Jaw, no member of Congress 
“having a proper sense of delicacy and bonor,” 
with the question of repeal before him, could ac- 
cepta loan iromthe Bank. That question of “de, 
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licacy and honor” was one to which he (Mr. P ) 
did not choose new to address himself. He would, 
however, be guided by the light of experience, and 
he would take leave to say, that that light made 
the path before him, upon this proposition, perfect- 
Jy juminoas. By no vote of his should a provi- 
sion be stricken from this bill, the omis+ion of 
which would tend to establish a corrupt and cor- 
rupting influence—secret and intangible—io the 
very bosom of the two Honses whose province and 
duty it would be to pass upon that great question 
of repeal. What had taken place was liable to 
occur again. Those who were now here and 
those who would succeed to their places, were not 
more virtuous, not more secure from the approach 
of venality, not more elevated above the inflnence 
of certain appliances, than their predecessors. Well, 
what did history teach io relation to the course of 
members of Gongress during that most extraordi- 
nary struggle be:ween the Bank and the people 
for supremacy, which convulsed the whole conti. 
nent from 1831 to 1834? 

He rose chiefly to advert to that page of history, 
and whether noticed here or not, it would be no- 
ticed by bis constituents, who, with their children, 
had an infinitely higher stake in this absoibing 
question than members of Congress, politicians, or 
bankers. 

He read from the Bank report presented to the 
Senate in 1834, by the present President of the 
United States, ‘Senate Documents, second session, 
twenty-third Congress,” page 320. From that do- 
cument it appeared that in 1831 there was leaned 
to fifty-nine members of Congress, the sum of 
three hundred and twenty two thousand one hundred 
and ninety-nine dollars. in 1832, the year when the 
Bank charter was arrested by the veto of that stern 
old man who occupied the house and hearts o' his 
connirymen, there was loaned to fifty-four mem- 
bers of Congress, the sum of four hundred and 
seventy-eight thousand and sixty-nine dollars. In 
1833, the memorable panic year, there was loaned 
to fifty-eight members, three hundred and seventy- 
four thousand seven hundred and sixty six dollars. 
In 1834, hope began to decline with the Bank, and 
so, also, did its line of discounts to members of 
Congress; but even in that year the loan to _fifty- 
two members amounted to two hundred and thirty- 
eight thousand five hundred and eighty-six dollars. 

Tous in four years ot unparalleled political ex- 
citement, growing out of a struggle with the peo- 
ple of the Republic for the mastery, did that insti- 
tution grant accommodations ‘0 two hundred an: twenty- 
three OF THE PEOPLE'S REPRESENTATIVES, amount: 
ing up to the vast sam of one million four hundred 
and thirteen thousand six hundred and twenty dollars. 
He presented no argument upon these facts. He 
would regard it not merely as supererogation, but 
an insult to the intelligence of his countrymen. A 
tribunal of higher authority than the Executive and 
Congress combined, would pass upon the question 
of “delicacy and honor,” started by the Sena‘or 
from Pennsylvania, and it would also decide 
whether such power in the Bank to loan was dan- 
gevous orotherwise. He indulged no fears as to 
the decision of that tribunal of last resort—the 
sovereign people. 

Mr. CLAY said that the greater part of the loans 
were made by those oppvred to the Bank. 

Mr. BUCHANAN bad no doubt of that. 

The question was then taken, and the amend. 
ment as modified concurred in, as follows: 

YEAS—Messrs. Allen, Archer, Benton, Bucha- 
nap, Calhoun, Clay of Alabama, Cuthbert, Fulton, 
King, Lion, MeRoberts, Mouton, Nicholson, Pierce, 
Preston, Rives, Sevier, Smith of Connecticut, Stur- 
geon, Tappan, Walker, Williams, Woodbury, 
Wright, and Young—25. 

NAYS—Messrs. Barrow, Bates, Berrien,Choate, 
Clay of Kentucky, Clayton, Dixon, Evans, Gra- 
ham, Henderson, Hunting‘on, Ker, Mangum, Mer- 
rick, Miller, Morehead, Phelps, Porter, Simmons, 
Smith of Indiana, Soathard, Talimadge, White, 
and Woodbridge—24. 

The question then being on the amendment of 
the committee, providing ‘‘that the entire liabilities 
of any one director of any of said offices to said 
corporation may exist to an amount not exceeding 
ten thousand dollars,” after a few remarks in its 
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support by Messrs. BENTON and CUTH"ERT, 
it was adopted by the following vote: 

YEA*—Mesers. Allen, Archer, Bayard, Benton, 
Buchanan, Calhoun, Clay of Alabama, Cuthbert, 
Fulton, Henderson, King, Linn, McRoberts. Mou- 
ton, Nicholson, Pierce, Preston, Rives, Sevier, 
Smith of Connecticut, Starzeon, Tapoan, Waiker, 
Williams, Woodbury, Wright, and Young—27 

YEAS—Messrs. Barrow, Bates, Berrien,Choate, 
Clay of Kentucky, Clayton, Dixon, Evans, Gra- 
ham, Huntington, Ker, Mangum, Merrick, Miller, 
Morehead, Paelps, Porter, Prentiss, Sia:mons, 
Smith of indiana, Southard, Talimadge, White, 
and Woodbri‘ge—24. 

Afier a coneurrenes in various others, the 
amendments of the commitiee were gone trough. 

Mr. OLAY of Kentucky offered an amendmen), 
the object of which was io allow payment of sub- 
scriptions of stock in the Bank to be imade tn cer- 
tificates of stock, issued under the act entitled “An 
act authorizing a loan not exceeding twelve mil- 
li.ns of dollars.” This amendment was adopied 
without a division. 

Mr. CLAY offered several verbal amendments 
consequential on this, which were adopted. 

Mr. HUNTINGTON renewed his motion for 
amendment made in committee, providing that no 
notes of less denomination than five (instead of ter) 
dollars shall be issued. He advocated this at some 
length. 

Mr. WOODBURY opposed it, and contended 
that the issue of small notes went to drive specie 
out of cirevlation. In suppor: of this, he referred 
to the expressed opinions of Mr. Biddle. 

Mr. \LUNTINGTON allowed that this was the 
effect of the ise of small notes. and held that Mr. 
Biddle and other writers in spraking of small notes, 
referred to a Jess amount than five dollars. 

Mr. BAYARD offered a modification of the 
amendment, by adding a proviso, ‘‘ithat Congress 
may hereafter, if it shall think fit, restrain the least 
denomina'ion of notes to ten dollars;” which modi- 
fication Mr. Huntinaton accepted. 

Mr. TAPPAN opposed the amendment. 

Mr. BUCHANAN said, if there wasto be a 
five dollar cireulation in the country, this Bank 
ought net to participate in it, butit ought to be 
left to the minor banks. Again, they could never 
have a sound currency while the banks were ol- 
lowed to issue notes of one dollar, or five collars; 
since a specie basis was necessary. If they al 
lowed the Bank of the United Staiec to issue notes 
of so small a denomination as one, two, or three 
dollars, they would transfer this right isalicoably 
to the corporation, and if it were found injurious 
to the interests of the country, they could never re- 
tract it. 

After some further discussion by Messrs HUN- 
TINGTON, SEVIER, and HENDERSON, the 
amendment was lost by an equal vote, as follows: 

YEAS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Clay of Kentucky, Clayton, Dixon, 
Evans, Graham, Henderson, Huntington, Ker, 
Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Smith ef Indiana, Southard, 
Tallmadge, White, and Woodbridge—25. 

NA YS—Messrs. Allen, Benton, Buchhanan,Cal- 
houn, Choate, Clay of Alabama, Cuthbert, Fulton, 
King, Linn, MecRoberis, Mouton, Nicholson, 
Pierce, Rives, Sevier, Simmons, Smith of Connec- 
ticut, Sturgeon, Tappan, Walker, Williams, 
Woodbury, Wright, and Young—25. 

Mr. WALKER offered his amendment, which 
was ordsred to be printed some days since, to strike 
outat page 14, from line 16ih to 20th, the provi- 
sion that three directors shall be appointed by the 
President, and insert a proviso, that during the 
next session of Congress four directors shall be 
appointed by Congress—two by the House of Re- 
presentatives, to be chosen at the same ballot, each 
member being permittedto vote for one director 
only, and the two persons having the highest num- 
ber of votes to be declared elected; and two direc- 
tors to be chosen in like manner by the Senate, and 
the {our directors to be appointed in the same man- 
ner, on the first Mondey of January of every year, 
during the existence of said corporation. 

This, being advocated by Mr. WALKER and 
opposed by Mr. CLAY, was rejected, as follows: 





YEAS—Messrs. Lien, McRoberts, Pierce, Siur- 
geon, Walker, Williams, and Wright~7 

NAYS—Me:srs. Archer, Barrow, Bates, Bay- 
ard, Benton, Berrien, Calhoun, Choate, Clay of 
Alabama, Clay of Ken'ucky, Clayton, ‘Dixon 
Evans, Falton, Graham, Henderson, Huntington, 
Ker, Kinz, Mangem, Merrick, Miller, Morehead 
Phelps, Porter, Prentiss, Rives, Sevier, Simmons, 
Smith of Connecticut, Smith of Indiana, Tal). 
madzge, Tappan, White, and Woodbridge—35 

Mr. BAYARD moved to amend the amendment, 
by striking out the words “debts due, and be. 
coming «ue, to the said bank,” and insert the 
words “the discounts, loans, and other investments, 
bearing interest, of said bank” (which should never 
at any time exceed the amount of capital stock 
paid in, and seventy-five per cent, advance 
thereon.) 

A'tersome conversation by Messrs. BAYARD, 
SIMMONS, and BUCHANAN, the amendment 
was rejected, without a division. 

Mr. LUNN moved to insert, at page 14, line 52, 
the following: ‘and no person who was president 
or director of the old Bank of the United States, 
during the time that the Government directors: were 
excluded from knowledge or participation in the 
affairs of the said Bank, and shall have concurred 
in said exclusion or in the measures of the Bank 
producing curtailment, pavic, or pressure, in 1833 
and 1834, shall ever be a director or agent cf this 
Bank or any of ite branches.” 

Tsis was supported by Mr. LINN, and op- 
posed by Mr. CLAY. It was then rejected, as 
follows: 

YEAS—Messrs. Allen, Benton, Buchanan, “lay 
of Ala. Fulton, Linn, McRoberts, Mouton, Nichol- 
son, Pierce, Sevier, Smith of Connecticut, Tappan, 
Woodbury and Wright—15. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Graham, Henderson, Huntington, 
Ker, Mangum, Merrick, Miller, Morehead, Por- 
ter, Prentis, Preston, Rives, Simmons, Smith of 
Indiana, Southard, Tallmadge, White, and Wond- 
dridge—28. 

Mr. McROBERTS moved to insert at page 18, 
after “President,” line 53— 

“And no person, who was a director of the Jate Bank of the 
United States, or who was President thereof, at the time the 
committee of the House of Representatives was refused leave 
to examine said Bank, and who shall have voted with the ma- 
jority in refusing said leave, or in refusing ay legal demand 
of said committee, shall ever be eligible to the place of direc- 
tor, president, or other officer of said Bank, or any of its 
branches; ner shall any person be re-elected, or re-appointed a 
director in said Bank or any of its branches, who shall have 
voted for, or concurred in, any wilful violation or evasion of 
any of the provisions of this act during his previous service 
therein—and any person re-elected or re-appointed a director in 
said Bank, or any one of its branches, shall, before he enters on 
its duties, take and subscribe an oath, declaring that he has not 
wiltully concurred in any violation or evasion of the provisions 
of this act, and all false swearing therein shal] be held and 


deemed to be wilful and corrupt perjury, and punishable ac- 
cordingly.” 


Mr. CLAY hoped this bi!l of attainder wou!ld 
meet the fate of its predecessor. He would as 
soon vole for iton principle, as to vote to take 
these men up, and try and hang them without judge 
or jury. 

Mr. McROBERTS said the amendment did not 
conteinplate banging them, though their conduct in 
managing the Bank of the United States had placed 
them, in his estimation, upen a par with felons. 
But he had two purposes to be accomplished by 
his amendment: the first was to obtain a vote upon 
a distinct proposition, showing the approbation or 
disapprobation of honorab!e Senators of the con- 
duct of the president and directors of the late Bank 
of the United States, and whether such men were 
to be eligible for the directory of this new Bank; 
and, secondly, he desired to provide, as the latter 
part of the amendment did provide, for punishing 
false swearing on the part of the directors of the 
Bank, sought to be put in operation by the act 
now under consideration. He asked for the yea< 
and nays, and the Senator from Kentucky could 
yote in any way that suited him upon this amend- 
ment. 

Mr. McRoserts said he had not risento debate 
the subject. His object would be fully accom- 
plished by obtaining a vete upon yeas and nays on 
ihe amendment he had submitted. 
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The amendment was lost, as fullows: 

YEAS—Messrs. Allen, Benton, Ciay of Alaba- 
ma, Fulton, Linn, McRoberis, Nichoison, Pierce, 
Sevier, Smith of Connecticut, Tappan, Woodbury, 
aud Wrighi—13. 

NAYS—Messrs. Archer, Bariow, Bates, Bayard, 
Berrien, Caoate, Cay of Kentucky, Clayton, Dix- 
on, Evans, Graham, Henderson, Hunting'on, Ker, 
Maogum, Merrick, Muiler, Morehead, Phelps, 
Porier, Preston, Simmons, Smith of Indiana, 
Southard, Talimadge, White, and Woodbridge— 
28. 

Mr. BENTON moved to insert at the 34th page, 
9th line, after the word *Bank,” “and so much of 
the Constitution of the United Siates, and so much 
of the laws of the United Sates, and so much of 
every Treasury regulation as are applicable to the 
pablic moneys in the Treasury of the United States, 
shall be heid and taken to apply to said moneys 
when deposited or placed in said Bank or 
braaches.” 

Mr. CLAY said a previous section of the bill pre- 
vided that money deposited in this Bank shnll be 
taken to be in the Treasury, liable t3 be taken out 
only by check. 

The amendment was rejected, as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Cuthbert, Fulton, 
King, Linn, McRoberts, Mouton, Nicholson, 
Pierce, Sevier, Smith of Connecticut, Sturgeon, 
Tappan, Walker, Williams, Woodbury, and 
Wright—2l1. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clay- 
ton, Dixon, Evans, Graham, Henderson, Hunt- 
ington, Ker, wwangum, Merrick, Miller, More- 
head, Phelps, Porter, Prentiss, Preston, Sim- 
mons, Smith of Indiana, Tallmadge, White, and 
Woodbridge—27. 

Mr. SMITH of Connecticut moved to insert at 
page 21, line 124, a provision that no loan should 
be made by said Bank, or any of its branches, to 
any individual, company, corporation, or State, of 
a larger amount than ten thousand dollars, su long 
as any applications are pending or rejected of a less 
amount, on good notes, or bills of exchange which 
are sefficieutly secured. 

Thi« was rejected by the following vote: 

YEAS—Messrs. Alien, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Cuthbert, Fulton, King, 
Linn, McRoberts, Mouton, Nicholson, Pierce, Se- 
vier, Smith of Connecticut, S:urgeon, Tappan, 
Walker, Woodbury, Wright, and Young— 21. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrieu, Choate, Clay of Keniucky, Ciaytoa, 
Dixon, Evans, Graham, Henderson, Huntington, 
Ker, Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Preston, Simmons, Smith of In- 
diana, Southard, Tallmadge, White, and Wood- 
bridge—28. 

Mr. MOREHEAD inquired if the opponents of 
the bill had now offered all their amendments—if 
SO, as he was desirous of speaking on the main sub- 
ject of the bill, he would move an adjournment. 
The motion, however, he wiihdrew, and 

Mr. BENTON moved to add, at the 20th page, 
line 116, ‘Nor shall any member of Congress, dur- 
ing the time that he is a member, or for two years 
thereafter, be a stockholder in said Bank, or attor- 
ney or counsel to the Bank, or any of its branches, 
or be in any way employed, or receive any com- 
pensation from it, or any gratuity whatever.” 

This was rejected by the following vote: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Cuthbert, Fulton, King, 
Linn, McRoberts, Mouton, Nicholson, Pierce, 
Sevier, Smith of Connecticut, Sturgeon, Tappan, 

Walker, Williams, Woodbury, Wright, and 
Young—22. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Graham, Henderson, Huntineton, 
Ker, Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Preston, Rives, Simmons, Smith 
of Indiana, Southard, Talimadge, White, and 
Woodbridge—*9. 

Mr. TAPPAN moved to add at the close of the 
bill, as an additional section, the following: 


“And be it further enacted, That this being an act to create a 











hereby asserts the power under the Constitution, to alter or re- 
peal the same at pleasure, except so faras it provides for the 
payment ol 
sions.’ 

To tis, Mr. WALKER offered the following 
amendmeat: ‘And provided that no person shall 
be ceprived of any property held under said act by 
such alteration or repeal, ia any manner repugnant 
to the Sth article of the amendments to the Consti- 
tution of the United Siates.” 

Mr. Wacker sail he hat no difficulty ia voting 
fur the re peal, so far as to dissvulve the alliance be- 
iween the Bank and the Government, and to esta- 
blish in lieu of itthe Indedendent Treasury, or any 
other fiscal agent which may be found wise and 

alniary. Indeed, this principle of repeal thus far, 
is admitted in the bill as it now stands, and could 
not be denied without denying to the people the 
unquestionable right of receiving, keeping, and 
disbursing the public moneys in such manner as, 
from time to ime, may be desired by Congress, 
and this right could not be alienated, for it was a 
sovereign right, and not a matter of prirate con- 
tract There were rights of property, however, 
arising incidentally under this bill, that could not 
be divested by this repeal, and thisis admitted by 
the exception already made in tavor of the loans 
therein specified. Now as this exception was spe- 
cified, and no other, the passage of the amendment, 
in this form, might be construed into the .assertion 
of a power to confiscate other rights of property 
equaliy incapable of divestiture, except in the 
mode prescribed by the Constitution, and therefore 
Mr. W. desired these embracsd in the amendment. 

Mr. BENTON said there was no repeal bill now 
before the Senate. The amendment offered by the 
Senator from Ohio went no further than to assert 
the bread principle of the right of Congress to re- 
peal. Whenever the question of repeal comes up, 
such provisions as are necessary for the care of 
private interesis can be inserted in the bill, and the 
object of the Senator from Mississippi can be thus 
attained. But, in confirmation of the course in- 
tended to be pursued by those who are determined 
that this Bank charter shall be repealed, he should 
read from a very celebrated speech made by a 
distinguished senator in 1811, who is now a Sena- 
tor in this chamber, the following passage: 

“When gentlemen are claiming the advantage supposed to be 
deducible trom acquiescence, let me inquire whatthey would 
have had those to tiave done, who believed the establishment 
of the Bank an encroachment upon the State Rights? Were 
they to have resisted, and how? By force. Upon the change 
of parties in 1800, it must be well recollected that the greatest 
calamities Were predicted as consequences of that event. In- 
tentions were ascribedto the new occupants of power of vio 
lating the public faith, and prostrating national credit. Under 
such circumstances, that they should act with great circum- 
spection, was quite natural. They saw in full operation a 
Bank, chartered by a Congress who had as much right to judge 
of theit constitutional powers as their successors. Had the 
revoked the law which gave it existence, the instutution wennt 
in all probability, have continued to transact business notwith- 
standing. The judiciary,would have been appealed to, and from 
the known opinions and predilections of thejudges then compos- 
ing it, they would have pronouaced the act of incorporation as in 
the nature of a contract, beyond the repealing power of any 
succeeding Legislature. And, sir, what a scene of confusion 
would such a state of things have presented; an act of Congress, 
which was law in the statute book, and a nullity on the judicial 
records! Was it not wisest to wait the natural dissolution of 


of the corporation, rather than accelerate that event by a re- 
pealing law, involving so many delicate considerations?” 


He (Mr. Benron) held that Congress had the ful) 
power of repeal, and that it was with Congress al- 
together a question of discretion, a question of pru- 
dence and wisdom, whether it'should exercise that 
power. In relation to the Bank charter now about 
to be forced upon the country, he held that it was a 
duty of the Democracy to go to work at once, and, 
seizing the monster at its birth, to hold on to it un- 
til they destroy it or it destroys them. 

The question was then taken on Mr. Wackgr’s 
amendment to the amendment, which was rejected 
without a division; and the question then being on 
the amerdment of Mr. Tappan, this was rejected , 


the loansthat may be contracted under its provi 
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as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Cuthbert, Fulton, King, 
Linn, McRoberts, Mouton, Nichojson, Pierce, Se- 
vier, Smith of Conneciicat, Stargeon, Tappan, 
Williams, Woodbury, Wright, and Young— 
21. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Dixon, 
Evans, Graham, Henderson, Huntington, Ker, 























251 


Mangum, Merrick, Milier, Morehead, Poelps, Por- 
ter, Prentiss, Preston, Rives, Simmons, Smith of 
Indiana, Southard, Tallmadge, White, and Wood- 
bridge —Qs. 

Mr. KING meved to invert at page 31, a pro- 


hibition of loans to heads of Departments, &c. 
He showed that the Piesident of the United States 
having the power of ordering at his discretion an 
inquiry into the affairs of the Bank, should be 
free from any suspicion of unwillingness to make 
that order, in case he should himse't be indebted to 
the instutation. The Secretary of the Treasury 
being the Executive officer on the part of the Go- 
v ronment to make such inspection, should also be 
freed from suspicion. Tne Attorney General, who 
would have to act Inany eventot grounds for is- 
suing a scire facias against the institution, should 
have no bias in favor of delay. The Judges of 
the Supreme Court, who would bave to pronounce 


| judgment «n questions of forfeitare of the charter 


brought before them, should not be under obliga- 
tions to the insutution. Chief Justice Marshall 
had felt the impropriety of deciding on questions 
affecting the late United States Bank while hold- 
ing stock init, and sold out what he had, before 
trying itscause. He (Mr. Kine) should call for 
the yeas and nays. 

Mr. WALKER (who had been absent a few 
minutes) said, he had just gone tothe library for 
a book he had leftthere, and on his return, found 
his amendment to the amendment had been nega- 
tived without a call for the yeas and nays. It was 
his intention to ask the yeas and nays on his mo- 
dification. He should have been glad, had it been 
adopted, to vote for the amendment of the Senator 
from Ohio. 

The question was then taken on the amend- 
ment, which was negatived as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Cuthbert, Fulton, Hen- 
derson, King, Linn, McRoberts, Mouton, Nichol- 
son, Pieree, Sevier, Smith of Connecticut, Stur- 
geon, Tappan, Walker, Williams, Woodbury, 
Wright, and Young—23. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Ber:ien, Choate, Clay of Kentucky, Dixon, 
Evans, Graham, Huntington, Ker, Mangum, Mer- 
rick, Miler, Morehead, Phelps, Porter, Prentiss, 
Preston, Rives, Simmons, Smith of Indiana, South- 
ard, Tallmadge, Whiie, and Woodbridge—27, 

Mr. KING said he now rose to propose to both 
sides 'o drop off ail further amendments, aod let 
the question of engrossing the bill for its third 
reading be taken without further delay. The whole 
merits of the measure would be open for discas- 
sion on the question of the third reading 

Mr. MOREHEAD said he had some observa- 
tions to make on the general merits of the measure; 
but observing that it was now late, he would move 
an adjournment. 

Mr. KING suggested to the Senator from Ken- 
tucky, [Mr. MorengaD,] as the amendments were 
completed, to suffer the bill now to be engrossed to 
a third reading, as this would cut off farther 
amendments that might arise to hinder the bill, and 
on the question of the third reading of the bill the 

whole subject would be open for discussion. He 
was prepared to take the vole on the engrossment 
now, and thus they would be enabled sooner to 
take the vote on its final passage. 


Mr. CLAY expressed his great thankfulness for 
the zeal displayed on the other side to proceed 
ferthwith to the question of engrossment; but he 
had a proposition to make, too, which he hoped 
might meet with some favor from the gentlemen 
opposite. It was to take a little time to read over 
the billas amended. In a measure of so much 
magnitude as this, it would at least be prudent to 
study a little whether it may not be necessary 
to add one or two mere amendments. He woald 
be prepared to-morrow morning to offer such as he 
might find to be necessary. The gentlemen might 
feel assured that they would be gratified by having 
an opportoanity of voting on the third reading at 12 
o’clock to-morrow. He would propose to them to 
decide all amendments to be offered without dis- 
cussion, and to take the question without debate at 
12 o’clock to-morrow. 

Mr. CALHOUN hoped the country would now 
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be satisfied that there had been gross delusion in 
the attempt made to throw all the blame of delay- 
ing the business of this extra Sesion on the Opposi- 
tion. On Saturday week he (Mr. Catnoun) and 
his friends proposed to take the final 
voile on the succeeding Monday; and who 
had delayed the bili ever since? Was it 
not the gentiemen themselve-? But further delay 
is now asked fur amendments that have been gone 
over twice already—~—in the Senate and in commit- 
tee—with ail the consideration that could be given 
to them. It was now surely obviousthat the con- 
rent of the Senate had gone as far as the Senator 
from Kentucky could expect. The Senate was 
now full, and no good reason could be urged why 
the vote should not be taken on the engrossment, 
with a view of coming to the final vote to- 
morrow. 

Mr. CLAY of Kentucky said there was such a 
thing as a vuse de guerre. He would pat it to the 
candor of the genuemen on the other side to say 
if such was not the case in the preposition made 
on Saturday week to go to the final vote on the 
succeeding Monday. He (Mr. Cray) was, howe- 
ver, willing to admit that his side of the Senate had 
occupied its share of time; but it was hardly fair 
to charge him and his friends with the whole of 
the delay. The gentlemen themseives, ia one day, 
had made seven speeches in succession. But ne 
would not now go into these matiers. He had 
risen to say he would propose to the gentlemen to 
take the question to-morrow, at 12 o'clock, without 
debate. 

Mr. KING said he had understood, whea te 
made the proposition on Saturday week to take the 
question on the si:cceeding Monday, that the osten- 
sible reason for delay srose out of the absence of 
the Senator from Nor b Carolina, [Mr.Granam J but 
knewing that could make no difference, he bad act- 
ed in good faith; for he believed it was by arrange- 
ment that thet Senator and the Senator from Virgi- 
nia, (Mr. Rives,} who was understood to be op- 
posed to the bill, were both abrent, having paired 
off, so that they could, without affecting the vote 
on this bill, attend to the necessary call for their 
absence. Why, then, if the gentlemen opposite 
were in earnest in their proclaimed desire of coming 
to the vote on the Bank bil!—why did they intro- 
duce their loan bill, and their bankrupt bill, not to 
interfere, but for the purpose of delaying the final 
vote on this Bank bill? As to the imputation that 
the amendments offered by his (Mr. Kina’s) friends 
were inten ‘ed to embarrass the measure, he could 
with confidence say that there was not one of ihese 
amendments which had not been off:red in good 
faith. 

The Senator from Kentucky had alluded to the 
number of speeches made ia defence of these 
amendments by the Senators in the Opposition; but 
the Senator seem ‘dto forget that he himself had 
made nearly as many speeches as the whole of 
them put together. Heand his friends had con- 
sumed by far the greater part of the tme devoted 
to the discussion of this bill. The Senator has the 
command of asufficient majority. He has been 
offered the immediate opportunity of acting with 
that majority. What, then, can be the rcasoa 
that, instead of acting at onec, further delay is 
asked for on the preteace of having more amend- 
ments to offe:? He (Mr. Kina) now wanted the 
country to undersiand truly who it was that was 
causing the delay of business in this extra session 
of Congress. He wished the country to under- 
stand that the cause of delay does not rest with the 
minority. 

+ Mr. BERRIEN renewed the motion for adjourn- 
ment. 

Mr. LINN demanded the yeas and nays. 

The question was then taken by yeas and nays, 
as follows: 

YEAS—Maessrs. Archer, Barrow, Pates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Dixon, 
Evans, Graham, Henderson, Huntiog'on, Ker, 
Mangum, Merrick, Miller, Morehead, Pbelps, Por- 
ter, Preston, Rives, Simmons, Smith of Indiana, 
Southard, Taiimadge, White and Woodbridge 
—27. 

NAYS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Cuthbert, Fulton, King, 


Lino, McRoberts, Nicholson, P.erce, Sevier, Smith 
of Connecticut, Sturgeon, Tappan, Walker, Wil- 
ham-, Woodbury, Wrncht and Young—21. 

The Senate then adjourned. 

HOUSE OF REPRESENTATIVES, 
Nonpay, July 26, I5it. 

The journal of Raturday having been read, 

Mr. GILMER stated that he had vowed in the affirmative on 
the motion of Mr. McK gon to reconsider the vote adupting the 
resolution providing for the appointinent of a select committee 
to inquire toto the practical operation of the revenue laws, but 
that hie name was not recorded. 

The journal, after having been ordered to be thus amended, 
was approved. 

The SPEAKER announced the names of the following gen- 
tlemen as Composing the Select Committee ordered to be ap- 
pointed on Saturday last, on the bill trom the Senate in relation 
to the census: 

Messrs. James W. Wiitiams, UnpeRwoop, ALEXANDER 
RANDALL, RoossvELt, Moors, CHAPMAN, and SMITH. 

Mr. FILLMORE moved that the House resolve itself into 
Committee of the Whole on the stateef the Union tor the pur- 
pose of resuming the consideration of the revenue bil. 

By general consent, the SPLAKER taid before the House 
certain depositi main the case of the contested election from 
Virginia: which were referred, on motion of Mr. GILMER, to 
the Committee of Eiecuons 

Mr. PICKENS asked leave (o present certain memorials re- 
lating to subjects before the House, 

Mr WARREN objected. 

Mr. CAVE JOHNSON boped that the House would proceed 
with ithe usnal morning business. 

Mr. FILLMORE insisted on his motion that the House re- 
solve itself into Conumitee of the Whole on the state of the 
Union; which motion, by ayes 66, noes 60, was agreed to. 

A message Was received from the Senate, through ASBURY 
Dickins, esy. -ecretary of that body, stating that the Senace 
ha! passed a bill toestablish a uniform system of bankruptcy 
throughout the United States, aud asking the coucurrence of 
this Hlouse therein. 





REVENUE RILL. 

The House resolved tato Committee of the Whole on the 
state of the Union, (Mr. Cusaine of Massachusetts in the 
chair,) and resumed the consideratiouof the bill iu relation to 
duties and drawbacks. 

The pending question being on the motion of Mr. Lawrence 
of Pennsylvania to amend the firstsection of the bill by inciud- 
ing among the articles exonerated from the operation thereof 
the articles of “tea and coffee’’— 

Mr. LAWRENCE addressed the commitiee brieiiy in favor 
of his amendment—y elding the floor for the purposes of ex- 
planation, successively, to Messrs. WARREN, WISE, PICK- 
EN®, and FILLMORF. 

Mr. FILLMORE obse: ved that he understood his friend from 
Penvsyivania to say that the duties he proposed to strike out 
might be levied on otherarticles. Now the gentleman did not 
say what articles, but he referred to articles of luxury general- 
ly, and specified watches and jewellery. Now these articles 
had been taxed for years, and the policy of the Government 
had been to tax them to the utmost; but they were of such 
value, and so light and portable, that they were liable to be 
smuguled if atigh rate of duty were placed uponthem = In 
siiort, it would be impogsible to prevent the smuggling of 
watches and jewellery, and particularly of gold and siiver and 
ciamoends. It wou!d defeat the object in view to impose a high 
duty on these articles, for it would give encouragement to the 
knave and injure the business of the honestimporter. it had 
been found irom practical experience, that a high duty 
could not be safely put on these arucles. It was ditierent, 
however, with tea an! coffee. Tiey entered inte the general 
consumption of the country, and were so bulky as to present a 
formidable obstacle tosmngegling. Te did not see why tea and 
coffee parucularly should be exempted while food and clothing 
were taxed; and a duty of twenty per cent. would Le so light on 
these articies as to be scarcely felt. 

Mr. LAWRENCE said that by the s‘atement of the Secretary 
of the Treasury before them, ttappeared that we imported 
abeut one hundied and forty millions annually, en one haif of 
which only aduty was imposed—the rest being free articles. 
Now he wanted to ask the chairman of the Committee of Ways 
and Means[Mr. Fitumore| whether, out of seventy millions of 
imports, they could not select articles on to which levy a duty, 
rather than on tea and coffee. A large portion of these free 
articles were dye woods, medicines, &c. which did not enter 
into the general consumption of the country. Butasto tea and 
coffee, there were but few families, as the gentleman from New 
York had very justly observed, who did not use them. The 
very fact that weimported ninety-four millions of pounds was 
abundant evideace thatthey were in general use. If he were 
asked whether tea and coffee should be classed as luxuries or 
necessaries, he would say as luxuries, for they were no favo- 
rites of his; but, by common consent, they had become 
so common as to be considered in the light of necessaries, 
and therefore he would be unwilling to tax them. Toe ques 
tien (said Mr. L.) is, shail we tax these necessaries while 
watches and articies of cold and silver are exempted?) Mr. L. 
was i favor of a protection of our manufactures, ard also in 
favor ol diseriminating duties, but he thought that from th's 
lonz list of free articles, some might be selecied to bear the tax 
now laid on these necessaries. 

Mr. ATHERTON entered ona criticism of the estimates and 
statements made by the chairman of the Committee of Ways 
and Means. He thought about eleven million of annual nett 
revenue from customs might be expected under existing laws, 
should they continve in operation fer the four current years, 
instead of only $3,278,009, as stated in one of the calculations of 
the chairman, or $10,209,000 which the chairman acknow- 
ledges the more probable sum, And asto the revenue to he 
derived, should the bill under consideration become a law, he 
thought, making allowance for increase of population, andthe 
two large sums deducted for drawbacks, the bill would yieid 
in 1842, twenty-three or twenty-four millions, and annually af- 
terwards twenty two or twenty-three millions, instead of 
the sums estimate by the Secretary of the Treasury, and the 
chairman ofthe Committee of Ways and Means. 

He expressed bis astonishment at the estimates of expendi- 
tures for the current four years,as made by the chairman, The 
chairman gave the expenditure 
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For 1837, at . . . . §31,610.000 
For 1838, at : - : . 31.544,000 
For 1539, at . . - - 23.443 00 
For {340, at - - : : 22 389.000 


Aud then took the average for those four years as the basis of 
his ca!culations, that average being $27 697,000. The reasons 
of the large expenditures Of 1837 amd 1638 were obvious. The 
appropriations were the Consequence Ot vast expansion of by 
siness, and an eno; mous revenue which made it a question not 
how little, but how much the General Government could spend, 
What did that table show? A reduction by the last Adminis. 
tration, from 1838 to 1839, of six millions, aad from 1839 to 1340 
otthree millions more--in two years a reduction of nine mil. 
lions, The estimates by that Administration, of expenditure 
for the present year, were only twenty millions, and irom the 
course they were pursuing, and had pursued, it Could not be 
doubted, had they remained in power, the expenses for next 
year would have been reduced w eighteen millions. The late 
Secretary of the Treasury had recommended this, and shown 
how these reductions could be made; and Mr. A. referred to hiis 
reports. Now the chairman of the Commitice of Ways and 
Means speaks ofan ainual expenditure of twenty seven mil. 
lions, and an annual ceficit over what would be raised in re. 
venue, by existing laws, of eighteen millions ! 

What did the last Administration pro; ose to raise annually 
above what would accrue from existing laws after the compro- 
mise shoul! go into fulleffect?) Mr. A. referred to a repoit of 
the late Secretary of the Treasury, made to the Senate last 
wister, in which he stated five millions in addition to be amply 
sufficient. ; 
Suppose annually raised by existing laws for current four 

years - - : - > $11.000.009 


Additonal duties - . : : - 6,000,000 
If the proceeds of the public lands were kept in the 

Treasuty - . : . . -- 3,500,000 
You have annually - : . : - $14,500,000 


And at the expenditure annually as proposed by the late Ad- 
ministration of $18,000,000, you have $1,500,000 yearly for the 
jour years, surplus, whici would be amply enfficient to carry 
on the Government, and redeem ihe Treasury notes out- 
standing. 

Take the professions made ia the country before the Jate 

election, that $13,000,000 annually was a sufficient sum for an 
economical administration of the Government, if you had re 
turned the proceeds of the public lands there would have 
pepe no necdof any alteration of the existing revenue laws 
atail. 
Suppose from customs under existing laws annually $11,000, 00 
Proceeds of public lands annually - - 3,500,000 
You have annually - - . - + $14.590,000 
Which, at their basis of $12,009,000 annually, would be sufi- 
cient for carrying onthe Government, and redeeming Treasury 
notes in the curreut four years. 

Taking the sca!e of expenditure mentioned by the chairman, 
$27,000 000, and that of eighteen million as proposed by the 
late Administration, and you are to tax the people nine millions 
more annually than the Jate Administration would; nay, more 
than that, for you have distributed the proceeds of the public 
lands. The late Secretary of the Treasury proposed ¢5,000,0(0 
in ad lition to existing laws—you speak of $18,000,G00 deficit 
under existing laws, which would make you tax the peorle 
tweive or thirteen millions more annually for the current four 
years than would the late Administration, had they re- 
mained in power, or fifty millions more fur the whole four 
years, 

Mr. A. went to show that these propositions for vast expen- 
ditures could not be supplied within the limits of the compro- 
mise act. 
The Secretary estimates imports annnally for a series of 

years - - : : : - $140,000,0% 
Twen'y per cent. ad valorem on the whole - 28,000,000 
Deduct for drawhacks, expense of collection, &c. 

as estimated by the Chairman - . : 4,250,000 
And you have annually only - : - $24 750,000 

The protective tariff gentiemen knew this well, when they 
voted to distribute the proceeds of the public lands. The ex- 
pensesalready estimated by your Secretary of the Treasury 
jor the present year, are over twenty-eight millions of dollars; 
and wh® that oLserves the times does not even fear for ensuing 
years an advance on that, under this economical retrenching 
Administration? 

Mr. A. alluded to the remark of the chairman of the Com- 
mittee of Ways and Means that the late Administration had 
the advantage of $20 226,000 for the public lands, of which the 
present were deprived. We have restored that fund. said ghe 
chairman, to the people. Mr. A. denied it. ‘the sum thus dis- 
tributed goes to the States, to corporations, to stockjobbers—but 
here is a bill, by the confession of the chairman, to supply that 
deficiency. Yea, sir, the people, the consumers, are now to be 
taxed to supply the place of that fund which you have squan- 
dered abroad. . 

Mr. A. said something had been said about direct taxation. 
IIe was not in favor of 1. to raise revenue fur an economical 
administrauion of Government. But indirect taxation was not 
the less toxation because indirect. It was subtle and unseen, 
and sometimes gentiemen seemed almost to contend, therefore, 
that itdid not operate like taxation, A poison may he no less 
deadly, hecause operating even without the knowledge of its vic- 
tim. Batit is well to nse the principle of direct taxation as an 
illustration of the propriety of many of our measures; and well 
might the chairman say, the people “would not endure iv’— for 
such purposes at least. Would you dare to levy a direct tax 
upon the people for the purpose of distributing it to the States? 
Would you dare to lay a direct tax on the people for the pur: 
pose of supporting paupersin the District of Columbia? For 
the purpose of *!ving the money to railroad corporations, which 
have taken millions from the ‘Treasury by remission to them of 
duties? Would you daredo it, and talk »bout making your 
expenditures twenty-seven or twenty eight millions annually? 
No, sir, the people would “net endure it.” Nor will they long 
endure any taxation, direct or indirect, such as the schemes of 
this session connected with each other—coiled together like a 
brood of vipers—will fasten upon them. 

Mr. RUETT wished to say a few words, in order to be un- 
derstood on one single point, resulting from the observations of 
the chairman of the Committee of Ways and Means. That gen- 
tleman said that he (Mr. R.) was in favor of direct taxes, for 
the purpose of supplying the present wants of the Treasury, 
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aad that there were not five gentlemen in the House in favor of 
raising money by that means. Now he (Mr. R.) did not be 
jieve tual there was a single member whe would vote for direct 
taxation, in the present state of popular opinion and popular 
feeling on this subject. For his part, he would not vote for 1 
pimsei!, though he believed it to be the fairest and most econo- 
mical mode of supplying the wants of the Governwent, be- 
cause he did not believe that the people were yet prepared for 
jt. When he spoke of direct taxation the other day, he did not 
mean to b2 unuerstood a3 wishing to resort to it at the present 
ume, bul he thought it @ fit vecasion, When great questions ofa 
geoeralcharacier were discussed, lo bring up a gieat principle, 
which he hoped some day to see better understood and appre- 
ciated. He was not now for proposing direct taxation, because 
i: would be disastrous to the priaciple itself. No wise legisla- 
tor would go far ahead of the wishes, or even prejudices of the 
people. i he does, he risks a recoil, which may overwhelm 
the best hopes of the best legisiation. If the proposition for di 
rect taxation were, therefore, made now, he should certainly 
vote agaiust it. ; 

Mr. R. protested against its being said that he expressed the 
views of any individual but his own, when he spoke formerly, 
or the other day, on this suvject He did not pretead to speak 
for any of his colleagues i Congress, nor for the party with 
which he usually acted, nor for any gentleman oo that floor; 
therefore let no gentleman, he said, perpetrate the injustice of 
making any party, or any lodividuai who has pot avowed it, 
responsible tor whathe said on this great question. Me had 
thought at proper to say this much, not because he shrunk 
frum the broad ground he had taken, but from a sense 0: jus- 
tice to Others. So far as he was concerned, he heeded neither 
sneers nor Vituperation; but trom the position he occupied 
here, he understood that some misrepresentation had been 
made formerly, and might be made again, of his remarks. He 
did not expect to remain long enough in that hall to see direct 
taxation proposed in Congress in a time of peace, but he did 
hope to see the time when the peopie of this country wouid 
rise upto the majesty and magnitude of this great question, 
and through other representatives than those present, carry out 
a sysiem which he honestly believed would go farther to re- 
form this Government, and practically enable the people to 
govern the selves, than any other that the wisdom of man 
could devise. 

Mr. HALSTED made a few remarks in reply to Mr. 
AtTusrton, charging the last Administration with wasteful ex- 
pend tue of the public money, and saying that their practice 
did wot accord with their professions. He saidthat the recdue- 
von of expendiure of nine millions of dollars in two years, 
which the gentleman trom Maine spoke ofas having been made 
by the past Administration, was not made in a spirit of ecouo- 
my; but solely with a view to influence the pending Presidential 
election, and that had they succeeded in the cuntest, they 
would have raised the expenditures up to forty-seven millions 
of dollars, instead of twenty-seven millions. With regard to the 
vbjections uf extravagance urged by gentlemen to the estimates 
of the chairman of the committee, Mr. H. said that it would 
be impossible to conduct the affairs of this Government 
economically, unless the present Administration expended 
avast amount of money at the outset. He likened the Go- 
veraiment to a farm which he said had been in bad hands, and 
wich he said had been suffered to go to waste and ruin, and 
sald 't would require a vast outlay of money in the beginning to 
put the fencesin order, root out the briais, clear out the sluices, 
&c. &c. after which the present vccupants would be able to 
makea goodcrop. A great amount of expenditure, Mr. H. 
suid, had devolved on the present Administration in conse. 
quence of the neglect of the past—a vast number of private 
cliims had been neglected which must now be provided fo1 by 
the present Administration. 

Mr. CAMPBELL of South Cavolina observed that the chair- 
maa ol tue Commitee of Ways and Means had, in his open- 
ig speech, estimated the average annual expenses of the com- 
lig five years at twenty seven or twenty-eight millions ef dol- 
lirs, taking as the basis of his estimate the average expenses 
of the last tour years of the past Adminisiration; and suppos- 
ing nat, uader the operation of the existing laws, there would 
be a revenue of not more than ten million of dollars, he show- 
ed a deficiency of eighteen millions of doilars. Mr. C. said it 
was not fair to take the last four years of the past Admini- 
stration as the basis of the expenditures of tie coming four 
years. All knew that the Floridaj war, which hadswaliowed 
milliens, had searly terminated, and that there would be but 
a small expenditure In future on that account. Taking a sufti- 
cieucy for the sun port of the navy, for the support of the army, 
for fortifications, aud for the home squadron, and al) the other 
necessary expenses of the Government, it was not fair to sup- 
pose that the expenses of the cuming four years would not ial! 
short of twenty millions of dollars. Upon this supposition, and 
upon the supposition that the land bill would pass the House, 
it wouldstill show a deficiency often millions, without making 
a provision for the outstanding Treasury notes. Now, whether 
the chairman Was correct or not In estimating the accruing re- 
venue at only ten millions of dollars, it was evident that they 
must make some provision for existing liabilities, in order to 
avoid the ac ;umulating of a national debt in time of peace. In 
making this admtssion, he did not pledge himself to vote for the 
bill. For when he saw the means at the dispoeal of the’Govern- 
ment, and which had been placed as a truet in its hands, to pro- 
vide for the common defence and general welfare, wrongtuily 
diverted from its true object, as was done by the distribution 
bill, he might well pause betore he consented to impose addi- 
tional burdens on his constituents to supply the deficiency thus 
occasioned. A better policy would have been to have 
given these lands, without price, to the industrious settlers, 
who would subdue the forests, and crowd the wilderness 
with an industrious and thriving population. Restore 
these lands, said Mr. C. to the purposes for which they 
were ceded, for the common defence and general welfare 
of the country, and he would cheerfully vote for the supply of 
any deficit occasioned by a wise and judicious expenditure of 
the people’s money. ‘Nhe chairman said that in passing the 
Land bill, Congress was not taking these lands from the right. 
ful owners, but restoring them to them. There was a party in 
this country who contended that the coustitutionality of a bank 
ofthe United States was a settled question, though they knew 
that a Bank charter had been vetoed by Mr. Madison in 1815; 
that it had also been veioed by General Jackson and repeatedly 
condemned by the people; and this was the party that by a 
parity of reasoning insisted that the Distrtbution bill was a re- 
storation of the public lands to the rightful owners. 

Mr. C. said he did not intend to discuss the question of direct 
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for the necessary expenses of the Government. Mr. 
C. here went en to show how the expenditures 
of the Government must necessarily be unequal, 
in consequence of the necessity of proiecting the 
Wester frontier and the seaboard by foris, navy yarda, &c. 
and the impossibility of expending the money in equal portions 
at the points from whence tis collected. Ali, suid he, that we 
ask is, that the taxing power shall not be abused; all that we 
ask is, that the revenues of the Government, whether from the 
sales of ihe public las direct taxes, or from the customs 
shovld be placedin the common Treasury, for the common 
defence and general wellare, and disbursed tor that purpose 





with a judicious economy. He denied the right of the Govert 
ment to distribute money to the States. They had their own 
resources, and we look with alarm, said he, to the consolidat- 





lng tenuency of distribulug money to them which was pro- 
vided for the purposes of the Federal Government. Welhave 
a confident hope, said he, thatthe intelligence and virtue of the 
people wouid resist this corruptimg Influence. We will resist 
such legislation to the wimost; but we shell resist our oppo 
nents Ina consiitutional way—at the ballot boxes—and trust 


that we shall defeat them. 

Someihing bad been said on the intricate question of where 
the burden of taxation chiefly fell. Now he was the first per- 
son who ever advanced the doctrine that taxes on imports ope- 
rated as atax on exports. He made this poimt in aspeech de- 
livered by hiin in that Houre on March 13, 1830—soine days 
before Mr. Me Duffie’s celebrated speech on the same subject 
Mr. C, here read a portion of his speech on that occasion; afier 


which he wentonto express his views fully on that Diaiuch ol 
a 





the subject. Mr. ©. said that though was not now tu order, 
he would hmitan amendment which he proy dto ojfer at 
a proper ime, and hoped that it might be read for the informa- 
Lion OF Lie House. Mr. C. then handed the following aticnd- 
ment, which was read: 


“And be tt further enacitcd, That the Secret wry ofthe Trea- 





sury be, and he hereby ts, auchoriz nd requived to cause, as 
sven as may be, all duues, taxes, debs, or sume of money ac- 
cruing oy becoming payable to the United States, to be collected 


and paid in the legal « arrency of the United State or Tveasury 
notes Or the notes of banks whichare payable and paid on ce- 
mand in the said legal currency of tie Uniued States; and that he 
be also authorized and required to demand of the banks respec 
tively, at least once in every ninety days, payment in specte of 
all balances of (heir notes thal may remain ia the Treasury of 
the United 5 a'cs. 

“And be it further enacted, That so much ef the 20th sec- 
tion of the ‘Act to provide for the collection, safe-keeping, 
transier, and disbursement of the public revenue,’ approved 
July 4th, 1840, as requires ‘chat from and after the 30th June, 
1843, every officer or agent engaged in making disbursements 
on account of the United States, or of the General Post Office, 
sha!l make all payments in gold and silver only,’ be and the 
same is hereby repealed.” 

Mr. C. said that so well convinced was he of the great inequa- 
lities of the specie requirements of the Sub-Treasury bill, that 
he stood out alone in opposition to it, against the party with 
which he usually acted. Much as he approved of the separation 
of the monetary affairs of the Govern nt from the banking in- 
stitutions of the country, he was yet cpposed to the specie 
clause of the Sub-Treasury bill, as he had been to the famous 
specie eircular. lade, endentofthat, hedenied that there was a 
single act of the administration of Mr. Van Buren calculatea to 
deprive it of the confidence of the people. Notwithstanding, 
said Mr. C. the amusing speech of our late friend, Mr. Ogle, no 
one could believe in the wonderful picture there drawn of the 
gorgeous spleadors of the Presidential mansion, nor that the 
mild and pacific lit!e geaiieman who then occupied, evei 
dreamed of caisiig © standing army for the purpose ef usurp- 
ing the liberties of kis country. He would say nothing of the 
merits of the two distinguished gentlemen who had been 
placed at the head of the parues which then divided the coun- 
try, bul all must admit that a President of himself can do no 
evil. He is buithe agent of the party that supports him, and of 
himseif cannot take a dollar from the Treasury, nor do any im- 
portantact, unless they have the strength t# pass (he .ecessary 
laws through both Houses of Congress. In his diplomatic func- 
tions the President had the most individual sway, and these Mr. 
Van Baren fulfilled in so firm, judicious and temperate a manner 
as to deserve and secure tu hitnself the confidence of all pares 
in the country. He need net refer to his prudent policy in re- 
gard to our delicate relations with Mexico, and the fect that ten 
millions had been placed at his disposal. with the provisionary 
power to raise a large military force, to be used at his dizeretion, 
in the event of a rupture with Eogiand, showed the unlimited 
confidence that was reposed in his discretion, firmness, and pa- 
trictism by ail parties; for be it remembe red, that this mark of 
confidence was bestowed on hiin by nearly a unanimous vote. 
Mr. C. then went 0a to discuss the principles involved in his 
amendment, and, in speaking of the bank explosions which 
followed the deposite act, and their eliect on the cotton market, 
attributed them principally to the specie circular, and said that 
that paper, together with the specie requirements of the Sub 
Treasury bill, had been the principal causes of the defeat of the- 
jate Administration. 

Mr. WARD said he would not have submitteda single re- 
mark on this bill had it not been for the observations of the 
gentleman from New Jersey (Mr. Hausrep,) which appeared 
to him so totally at variance with the facts as to call for some 
reply. That gentleman had adverted to the expendyures of 
the preceediag Administration, in order to siow a contrast 
against the last. Now allow ime to say, continued Mr. W that 
commencing with the administrationof Mr. Monroe, down to 
that of Gen. Jackson, the agzregate of the expenditure was 
21,000,000, while under that of Mr. Van Buren te average 
was twenty seven millions, Now, he was free to admit that 
the expenses of this Government night be reduced not down to 
13,090,000 annually, but down to fifteen millions, allowing a 
liberal support to the various branches of the public set- 
vice. Butit might be asked why was there this difference be- 
tween the expenditures under the administration of Mr. Van Bu- 





ren, and that of the others? The answer readi!y wae, there were 
certain extraordinary calla for heavy expenditure under that 
Aduinistrauon, which had aot occurred betore, and which will 
not be likely to occur again. For instance, $11,541,000 was 
expended in paying off the Treasury notes, which were issued 
in consequence of the banks suspeuding and holding on to the 
public money, so that to carry on the current operauons of the 
Government, these notes were necessarily issued. Yet witha 
knowledve of this fact, the eenteman etated this morn- 
ing that ihe expenses of Mr. Ven Bucen’a adminis. 
tration were swelled up to thirty-seven millions, while 
the expenses of Mr. Adams's administration were only 
thirteen millions. Now he would say, that during Me. Adamea’s 
administration, the ordinary expenses might have been thirteen 
millions only, but that taking (he extraoromary expenses with 
them, they amounted to at least thirty millions. Agata, there 
was a truat fund belonging to the ladiens, the disbursements of 
which were fer their use, and therefore did not come within the 
ordinary expenses of the Government. Again, was a 
large sum 6f money paid into our treasury by foreign nations 
in compensations for their aggressions on our commerce. This 
maeney belonged te our merchants, and was pail over to them, 
Was it fair to class this iiem among the expenditures ofthe 
last aiministration? There was another Kem of donations to 
this District, amounting to . Was 
thisitem one of the extravag iiration} 
Then there were the extraordinary expenses for surveying the 
coast, for which both parties indiseriminate y voted. Mr. W, 
then referred to the extraordinary expenses of the public build. 
ings in this eity, the new Treasury building, the new Poat 
Office, and the Patent office, as swelling the agcregato of ex 
penditure under the last Administration, and aske! if those ex- 
penditures could be charged asextravagance to Mr. Van Buren’s 
adminisiration? He also referred, for a like purpose, to the 
building of the new Custom House in New York, costing overa 
million seven hundred thousand dollara—to the increase of over 
three millions in the pension liet—to the removal of Indian 
tribes beye nd the Mississippi—and, lastiv to the heavy 
expenses of the Florida war. which had nearly terminated, to 
an expense of S600.000 for the exploring expedition, and trt- 
umpbantly asked if all those could be charced tothe past Ad- 
mituistration as extravagant. In addition to all this, Mr. 
W. referred to the extraordinary expenses of seven hundred 
and forty eeht thousend dollars incurred m collecting mate. 
ria's for the inereaee and yet the gentleman, after 
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charging Mr. Van Buren’s administration with extravagance, 
a'so charged upon ita neglect of the detences of the country. 
Mr. W. then went inte ao argument in opposition to the bill, 


cootending that asthe present Administration wo ild not have 
ali these extraordinary expenses to encounter, they would not 
have eccasion for so much money as they had called for. All 
these extraordinary expenses being lopped off, Mr. W. thought 
the expenses of the Government ougit to come down to fifieen 
millionsof dollara Mr. W. afterdeclaring himeelf in favor of 
preserving i violate the compromise act, gave at much length 
a history of the origin and passage of that act; and said that 
from the dissentions it had healed, and the benefits it had con. 
ferred, all parties ought to aid in i's preservation. 

After some remarks by Mr. ADAMS, 

The CILAIRMAN gave the floorto Mr. HOLMES of South 
Carolina, who yielded to a motion that the committee rise, 

Which motion having prevailed, the committee rose, reported 
progress, and obtained leave to sit again. 

And then the House adjourned. 





IN SFNATE, 
Turspay, July 27, 1841. 

Memcriels and petitions were presented by 
Messrs. YOUNG, ALLEN, BUCHANAN, and 
SOUTHARD. 

Mr. YOUNG said that he bad been requested to 
present to the Senate, for the consideration of Con- 
gress, a memorial sigced by seveuty one citizens of 
the county of Peoria, in the State of Hlinois, on 
the subject of the abolition of slavery in the States 
of the American Union, and its dependent Territo- 
ries. He said that it had doubtless been written, 
and with much care, by a clergyman of his ac- 
quaintance, the Rev. Jericl Root, and was 
in the natare of a remonstrance against the 
system at present avowed and acied upon 
by the Abolitionists of the North, for the porpose 
of «ffecting the objects contemplated by their nume- 
rous petitions to Congress. Thathe was also ac- 
quainted wiih the character of many of the sub- 
scribers to the memorial, and knew them to be men 
of intelligence aud respectability. Many of them 
were professors of Christianity, and all, he would 
add, opposed to the institution of slavery, both in 
theory ard in practice. But they were neverthe- 
lessthe friends of the Constitution, of good order, 
and of peace—the friends of civil end religious li- 
berty throughout the world; and as muchas they 
desired to see the abolition of slavery, not only in 
the Territories, but in the States of the Union, and 
the uuiversal emancipation of mankind throughout 
the globe, they were still anwilling that it should 
be broreht about by foreiga influence, the union of 
Church and Siate, or at the expense of the Consti- 
tution and peace of the country. He said they pro- 
tested, in the strongest Janguage, against the pro- 
posed connection of the Episcopacy with the politi- 
cal power of the coun'ry, for the purpose of accom- 
plishing this, or any Other object, and eschewed, 
with becoming spirit as American freemen, all 
British and foreign interference in the civil institu- 












boa 


oe 


oi 
ws 
- 
iS 
os 


ome Sty ae 
mart 


nee 





re 


P 


_— 


254 


CONGRESSIONAL GLOBE. 


TS  eeeeeoeeeanneenannenannenennnnannnnee net in, 


tions of our country, as pot only dangerous, but 
absolutely destructive of our liberty. 

Mr. Y. concluded by saying that, upon the 
whole, it was a well written document, and com- 
mended itself to the consideration of those who, at 
every sacrifice, seem determined to persevere in 
tarning a deat ear to the cries of humanity, and 
the warning voice of the Constitution of their coun- 
try. 

On motion of Mr. PRESTON of South Carolina, 
the motion by Mr. Young to receive the memorial 
was laid up 'n the table. 

Mr. PRESTON, with the unanimous consent of 
the Senate, asked and obtained leave to introduce 
a bill to amend an act entitled am act to carry into 
effect the convention between the United States and 
the Mexican Republic; which was reai twice and 
referred to the Committee on Fore gn Affairs. 

Mr. TAPPAN, with the vnanimous consent of 
the Senate, asked and obtained leave to introduce 
a joint resolution for the distribation of seven hun- 
dred copies of the Digest of Paten's; which was 
read, ordered to be printed, and made the order of 
the day for Friday next. 


TAXING BANK NOTES. 


Mr. BENTON said he had an amendment which 
he intended to offer to the first revenue biil that 
came up from the House. It was in substance the 
bill which he had introdaced at the last session to 
tax small bank notes. Weare now raking and -crap- 
ing, fore andaft, for something to tax, and a bill has 
been introduced in the other House, which proposes to 
tax every thing except poison and physic, and afew 
gewgaws. This extra session, which was ca led 
for the purpose of relieving the country, has al- 
ready got ‘into the midst of a tax bill which 
raises the duty on every imported article to 20 per 
cent. many of which were articles that habit had 
rendered necessaries of life. While they were thus 
seeking articles on which to impose taxes, the 
amendment he proposed would enable them to 
reach an article heretefore overlooked—sma!l bank 
notes. His motion was that it might be printed 
and laid on the table. 

FISCAL BANK OF THE UNITED STATES. 

The b:ll to incorporate the subscribers to the 
Fiscal Bank of the United States being taken up, 

Mr. MOREHEAD addtessed the Senate at 
length on the question of the constitutional power 
of Congress ‘o charter a National Bank. 

Mr. CALHOUN said that the Senator had said 
much, and mace many observations to ‘which he 
would be glad to have an opportunity to reply. 
But the time for the “faction,” “action” whieh 
Senators on the other sidehad so loudly called for, 
had arrived; and if action was nothad on the 
measure before them this day, it should be the 
fault of Senators on that side of the chamber, and 
not of the opponents of the Bank. 

Afier some remarks by Mr. ALLEN, during 
which he quoted the vote of General Harrison in 
1819, in favor of the power of Congress to repeal a 
Bank charter, 

Mr. BRENTON, afier some remarks, submitted a 
motion for the indefinite postponement of the whole 
subject, until the election of a Congress under the 
new census; which after remarks by Messrs. 
WOODBURY and MOREHEAD, was withdrawn 
for the present. 

Mr. SIMMONS then moved a reconsideration 
of the vote, which the motion to permit the Bank 
to issue notes of a denomination of five dollars 
was rejected, which was agreed to—ayes 27 
noes 23 

The amendment was then reconsidered, and af- 
ter some remarks by Mr. BENTON in opposition, 
and Mr. SMITH in favor of it, it was agreed to— 
ayes 27, noes 23. 

Mr. CLAY of Kentucky then rose, and after 
some preliminary remarks, stated that it was 
known to the Senate, and known pretty generally 
to the country, that the bi'l, in its present shape, 
could not pass the Senate, and were the vote taken, 
it would probably stand 25 for the bill and 26 
against it. Under these circumstances, for- the 
purpose of reconciling the conflicting opinions in 
the Whig ranks, a friendly consultation had 
been had, and the result was a compromise, 





in which be hoped the friends of the measure 
would unite, 

Mr. C. then moved to sirike out the provision 
in the bill relative to the branching power, and in- 
sert the following: 

“And the said directors may also establish one or more com- 
petent officers of discount and deposite in any Territory or Dis- 
trict of the United States, and in any State, with the consent of 
suchState. And when established, the said office or offices 
shall be only withdrawn or removed by the said directors prior 
to the expiration of this charter, with the previous assent of 
Congress: Provided, in respect to any State which shall 
not, at the first session of the Legislature thereof, held 
after the passage of this act, by resolution or other 
usual legislative proceeding, unconditionally assent or dissent 
to the establishment of such office or offices within it, such 
assent of the said State shall be thereafter presumed; and pro- 
vided, nevertheless, that whenever it shall become necessary 
and proper for carrying into execution any of the powers 
granted by the Constitution to establish an office or offices in 
any of the States whatever, and the establishment thereof shall 
be directed by law, it shall be the duty of the said directors to 
establish such office or offices accordifigly.” 


Mr. RIVES addressel the Senate at much 
length in opposition tothe amendment He said 
it paltered with them ina double sense; while it 
kept the promise to the ear, it brokeit to the 
sense. It said to the States, we will establish 
these branches with your assent; if you do not dis- 
sent in a specified time, we will establish them; and 
even if you dodissent, we will by decreeing them 
necessary and proper, force them on you. 

Mr. CALHOUN said he rose to make a very 
few remarks. When he heard a few days since 
that the honorable Senator from Kentucky had 
undertaken to effect a compromise, he (Mr. Cat- 
Houn) really felt a great deal of curiosity and no 
little des're to find out how that honerable Sena- 
tor, with all his great fame and abilities for com- 
promise, was going to accomplish his object on this 
question. But now, his(Mr. Catnoun’s) curiosity 
was satisfied. The wonderful compromise 
is disclosed, and what is the Senator’s pro- 
position? It is nether more nor less than 
that the consent of the States shall be ask- 
ed through their Legislatures, at their next s°s- 
sions, for establishing branches of this Bank within 
their borders, and if they did not dissent, their as- 
sent should be presamed, and the branches forth- 
with established. One eside claims that this would 
be to assert power; the other that it would be to 
surrender power. How can you compromise be- 
tween assent and dissent? You might as well at- 
tempt to compromise between a negative and posi- 
tive, between virtue and vice, between truth and 
falsehood, between right and wrong. 

There is ne ground fer compromise. There may 
be concession, but there is no ground for compro- 
mise. H+ wou'd leave this matter, however, to 
be settled between the gentlemen themselves. His 
chief objeci in rising, was to enter his solemn pro- 
lest against the amendmeni of the Senator from Ky. 
What is it?) That the sovereign power of any 
State shall be presumed to be surrendered, because 
it does not auswer a demand which it does not re- 
eognise the right of being asked. It is a proposi- 
tion to authorize Congress to say to any such 
State “You have declined giving your assent, and 
therefore we take it” Now, how would sneha 
proposition work? Suppose Congress should pass 
a law regulating the intercourse between the States, 
so as to interfere with an interest peculiar to the 
Souib, and would presume that every Staie which 
did not, by an act of her Legislature, express her 
dissent, should be considered as assenting to it, 
and the law declared to be binding on her, 
Or, still further, suppose Congress shou!d pass a 
law to liberate the siaves of the Southern Sates, 
and declare that it should be binding, if the dissent 
of the State Legisla'ures was not made known 
withina certain specified time? These supposed 
cases would ilustrate the danger of compelling the 
States to act in the negative, and he would feel 
great astonishment if a representative from a sin- 
gle s'aveholding State should give his vote for the 
amendment. 

Mr.* SIMMONS expressed himself in favor of 
the amendment. 

Mr. WALKER said he considered this the most 
cangerous and unconstitutional proposition ever 
made in either House of Congress. What is the 
question? Certain gentlemen considered that no 
power was possessed by Congress to establish 
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branches of a National Bank in any State, without 
its assent. Now, to satisfy them, what does this 
amendment propose? Why, that these nine soye. 
reign Bank directous shall presume the assent of 
every State which shall not, at the next session of 
its Legislature after the passage of this char. 
ter, wuconditional y assent or dissent to the 
location of a branch within its limits. Now 
you were ccercing the States, upon the com. 
mand of this Bank, to speak at once and for- 
ever upcn this great question, and you were also 
making certain acts of omisssion or neglect on 
the part, of a State, presumed assent. But this was 
not all; ‘he proposition was false and delusive, by 
presuming at assentin cases, in which, as shall be 
sbown, the State had actually dissented. Suppose 
under this amendment a State dissents from or as- 
sents to the location of a branch on certain condi- 
tions specified by the State, as for instance, the re- 
servation of the taxing power of the State, or any 
other reservation. What is presumed in sucha 
case by th'samendmeat? Why, that the State has 
consented unconditionally, and that the branch may 
be Jocated in total disregard of this reserva- 
tion. In other words, you presume an uncondi- 
tional assent in the case when the assent is condi- 
tional; nay, more, you construe a conditional dis- 
sent into an unconditional assent. You presume, 
then, in these cases, an assent of a State in the 
face of conclusive evidence that the State has not 
assented. Suppose, under this amendment, the 
State of Mississippi, cr any other State, passes a 
resolution dissenting to the Jocation of a branch, 
unless upon a reservation of the taxing power, or 
unless the branch deals only in exchanges within 
its Jimits. Is there, in fact and truth, an 
assent in this case? And yet it is presumed 
to be an assent, and an unccnditional assent to 
the establishment of a branch untaxed and not con- 
fined to exchanges. Sir, it is permitting the direc- 
tors of the Bank at Washington to presume the 
assent of a sovereign Siate, in a case and upon 
conditions upon which it has never assented. Is 
this a just and proper mode in which this Govern- 
ment should act towards the sovereign States, or 
what is still more humiliating, authorize a board of 
Bank directors to act in regard to the States of the 
Union, to torture their conditional assent or 
dissent, into an unconditonal assent. If the 
State dissents conditionally, you make it not 
merely presumptive but conclusive evidence 
of its unconstitutional assent; a probatio probata; a 
presumption juris et de jure. Yu reverse the rules 
of evidence, and by a talse and arbitrary construc- 
tion, you declare this conditional dissent, conclu- 
sive proof of an unconditional assent. Sir, whet 
twelve jurors upon their oaths would dare to pro- 
nounce such conditional dissent, an unconditional 
assent? And yet, what no jury could do without vio- 
lating their oaths and every principle of truth and 
moral rectitude, this Senate is now asked to do. 
Senators cannot have reflected upon the conse- 
quences of the adoption of this amendment; they 
surely cannot be willing to spread a naked palpa- 
ble falsehood upon the journals of the Senate, by 
asserting that to be an _ assent, which is 
in facta dissent. Sir, the mover, and those ho- 
norable Senators who intend to vote for this 
amendment, must have misunderstood its true ef- 
fect and meaning, or they never could or would 
yield it their support. And how dare you to au- 
thor.ze this Bank to palter with the States on this 
question? How dare you empower these direc- 
tors to coerce the action of a State on this sabject? 
Suppose many of the States denying your power 
to establish a branch of this Bank within their 
limits, refuse either to assent or dissent, upon 
the ground that this Bank has no right to 
coerce their action, is then an assent in 
fact? No, sir, no; and yet itis an assent under the 
provisions of this amendment. In this and many 
other cases, the Bank will have located branches in 
a State upon the false presumption of this construc- 
tive and fictitious assent, which, in fact, never has 
been, and never would be given. My word for it, 
if you thus attempt to authorize this Bank to esta- 
blish a branch in any Siate upon the presumption 
that it has assented in the casis stated, where, in fact, 


it has never assented, you will bring about one of 
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the most dangerous conflic's that has ever occurred 
in the history of this Government—a confiic! in 
which, 1f the Bank prevails, it willtriamph over 
every rale of morals and every principle of truth 
and justice. If this case would stop here, it 
would be sufficiently dangerous; but as a prece- 
dent for future action, it is of most alarmiug im- 
port. Weall know, said Mr. W. that not many 
years since, it Was moved in this body to apply a 
portion of the revenues of this nation tc the eman- 
cipation of slavesin such ef the Siates as would 
pot dissent. Now, mould that proposition into the 
tormof this amendment, by declari: g thai Congress 
will emancipate the slaves tn all the States, which do 
not unconditionally assent or dissent, at the first ses- 
sion of their Legislatare after the law was passed, 
and what Southern State would so humble herself 
as to acknowledge your power in any contingency 
to emancipate, as to assent or dissent to such a pro- 
position? Yet if it dees neither, upon the principles 
of this amendmen!, Congress may instantly abo- 
lish slavery within its limits. 

Sir, can these branches, thus located in any State, 
repose upon the assent of a State which never has 
been or would be given? No, sir; they will have 
stelen into the State under false and delusive pre- 
texts, and coming there, not under the broad ban- 
ner of the Constitution, nor upon an assent of the 
State given, butin factrefused. Your cons!ruc- 
live and presumed conseat will be disproved, and 
the branch will fall before the omnipotent power of 
truth and justice. Butthere are insuperable ob- 
jections to this amendment, in the fact that it pre- 
sum +s the assent of every Siate whose Legislature 
shall not thus unconditionally assent or dissent at 
the next session after the passage of this charter. 


Why, when this charter shall have par- 
sed at this session, many of the States will 
have elected their Legislatures, and _ this 


question cannot have been made at the polls, 
and the will of the people of the State must be 
unknowa to their representatives. Again, in 
many of the States, the State Senate is already 
chosen in whole or in part, and if the State Senate 
do not dissent, although the House of Representa- 
tives may have dissented, the State is concluded by 
this bill and presumed to have assented. In all, 
or nearly all, the States, the Senate is chosen from 
periods ranging from two to four years, and in one 
State for six years, and in that Stale the whole Se- 
nate is already chosen, bat the lower House is yet 
to be elected. Suppose the lower Houre in that 
State, chosen this fall, with this question before the 
poople, shall, with great unanimity, dissent to the 
locauon of a branch within its limits; but the Se- 
nate, all chosen long since by a small majori'y, or 
a tie vole, do not dissent. Asa question of truth 
and morals, the State has not assented, and 
yet under this amendment she will be taken 


and regarded as having assented. To pre- 
sume an assent, under these and_ similar 
circumstances, against the facts and truth 


of the case, would be a fraud upon the 
people of a State; it would be a juggle, a 
miserable juggle, at which those who played this 
part might smile in triamph here, or within the 
parlor of the Bank, but the people would mourn 
over the degeneracy of the times, which could have 
sanctioned such a proposition. Mr. W. said, he 
hoped now that the true character of this amend- 
ment was laid bare, that there would be virtue and 
firmness enough yet left in this or in the other 
House to reject this proposition; but should it be 
otherwise, he trusted that Providence would nerve 
the heart of an honest man, and thas fara fear- 
less and consistent patriot elsewhere, to stamp this 
bill wih a veto, that willbe as immortal as the 
existence of the Constitution. 

Mr. PRESTON had desired from the beginning 
to see this question assume such a shape as would 
unite the Whig party in its favor. He considered 
the predom‘nance of that party the paramount ob- 
ject, which should not be risked for trifles. He 


co@sidered the amendment as a concession by those 
who claimed the power of branching for the Federal 
Government to those who denied that power, and 
so far was a compromise. 

Mr. BUCHANAN said that he trusted we had 
now reached the last scene of the fifth act of this 
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National Bagk drama. It was not his wish 'o de- 
lay the final catastrophe beyond this afternoon, and 
he should therefore trouble the Senate with bul a 
very few remarks. One act of justice he must 
perform to the Senator from Virginia, [Mr. Rives, } 
without knowing whether it would meet his appro 

bation. He must say of that Senator that through- 
out this drav a he had sustained his character with 
firmness, abilily, consistency, and dignity. He 
had taken his ground manufully in the beginning, 
and had maintained it until the end. And what 
was the compromise which the Senator from Ken 

tacky [Mr. Cray] had, at this last hour, offered to 
the Senator fiom Virginia, for the purpose of satis- 
fying the consciences of high-toned State Rights 
men? The Senator from Virginia, when he offered 
his amen /ment requiring the assent of the Sates to 
the establishment of branches within their limits, 
had distinctly declared that without this assent, 
Congress, in his opinion, had no power under the 
Constitution to establish such branches. There he 
stood: and it was impossible for him to yield 
to any compromise, inconsistent with his de- 
clared constitutional convictions. Under these 
circumstances, what had we witnessed? The 
Senator from Kentucky had off:red an amendment 
providing, not for this assent of the States, but that 
they might dissent, if they thought proper, from the 
establishment of branches within their limits; 2nd 
in that event, no branch should be established. The 
Senator limits the power of dissent to the close of 
the first session of the respective Legis'atures after 
the passage of the present bill; and in case this dis- 
sent shall not be declared within that period by 
some aet of the legislative power, the branch is 
then e:tablished within such State as lone as the 
charter shall endure. This was a most singular 
mode of bringing the State Righ!s portion of the 
Whig party into the support of the bill. What 
was the plain English of this provision? These 
nine directors of the Fiscs] Bank, stationed at 
Washington, will have the power of issuing a sum- 
mons to each of the sovereign States of this Union, 
warning them that if they do not appear and plead 
agains: it within sixty or ninety days, a branch 
bank shall be established within their limits. If 
they fail to appear, judgment shailghen be entered 
by default in the high court of bank directors, 
against these sovereign States. The rule of law, 
he believed, was, that judgment could not be ob- 
tained by default upon a scire faeias in individual 


cases, without a previous return of “two nihils.” | 


but, according to the amendment of the Senator 
from Kentucky, it might be entered against one 
of the States of the Union, in court of 
the Bank directors afier a return of a sinele 
‘nihil? These S'aies may answer yes or no; bu! 
if they fail to answer at all, by this omission, they 
surrender the sovereign power of legislation in re- 
sard to the admission of a branch bank within 
their |imits. To speak seriously upon this subject, 
was there a man within the sound of his voice, 
feeling any proper regard for the sovereignty and 
dignity of these confederated Siates, who did not 
instinctively condemn the amendment of the Se- 
nator trom Kentucky, the moment it was read? 
What State Rights politician was there throush- 
ont th: country who would not feel indignant at the 


the 


idea oo’ treating these sovereignties in this manner? | 


The n ne sovereign directors of the Bank in the city 
of Washington would have nothing to do but 
amuse themselves in the groves, and in the society, 
of the Capitol, until the sixty or ninety days had 
axpired, during which the sessions of the different 
Legislatures might continue. If at the expiration 
of this period the States should remain silent, the 
decree is then to issue from the Board of Directors 
ihat they shall be deprived cf their sovereign rights 
over the subject during a period of twenty years, 
The Senator from South Carolina [Mr. Preston] 
had informed us that “the States might be under- 
stood to express assent by the non-user of the 
power of dissent.” But this would be an in’er- 
ence directly at war with the fac!; because an ac- 
cidental Bank majority in one branch of the Le- 
gislature of anyState,. could prevent the passage 
of any act declaring such dissent, and thus establish 
a branch within its limits against the will of the 
other branch of the Legislature, the Executive and 
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the people. Indeed from the nature of the Sepa- 
tor’s amendment, it might appear to those not ac- 
quainted with his frank and manly character, that 
it was alla trick; an assumption of the appearance 
of yielding something, when it, in fact, yielded no- 
thing. 

It was of vital importance to the interests of the 
Bauk that it should have branches in New York 
and Philadelphia. New York was the great cen- 
tre of thecommercial business, and of the foreign 
and domesiic exchanges of the country; and it was 
indispensable that the Bank should establish a 
branch in that city; and Pailadelphia was scarcely 
second to it in importance. The Senator could 
without difficulty ebtain branches in those cities 
under his rule that the omission to dissent should 
be construed into an assent. The Senate of Penn- 
sylvania had been suddenly transformed at the time 
the late Bank of the United States obtained its 
State charter, and its feelings of extreme hostility 
were changed into devoted friendship to that insti- 
tution. There was something miraculous in the 
illumination and conversion of seven of the Demo- 
cratic anti-Bank Senators of that body. The 
Democrats had never since been able to obtain an 
efficient majority in the Senate, and probably might 
not until after the next session of the Legislature. 
Now, according to the principle of the Senator's 
amendment, the Governor, and a large majority of 
the House of Representatives, and the people, 
might all be, as he sincerely believed they would 
be, opposed to the establishment of a branch at 
Philade!phia; and yet the branch must be established, 
because the Senate alone could prevent any jegis- 
lative act from being passed on the subject. He 
understood that New York would, in all human 
probability, be placed in a similar position. Such, 
then, would be the operation of the rule that assent 
was to be inferred from “ithe non-user of the power 
of dissent.” 

He had voted against the amendment of the 
Senator frem Virginia, requiring the assent 
of the States to the establishment of branches 
within their limits; and he should vote against 
the amendment of the Senator from Ken- 
tncky, because he deemed it still more objec- 
tionable. And why had he voted against the 
amendment of the Senator from Virginia? Be- 
cause he believed it to be equally "nconstitutional 
with the original bill; and that it would prove even 
more injurious, if possible, to to the interests of the 
country. Had this amendment prevailed, it would 
have carried the bank war into the Legislature of 
every State of the Union. ‘The struggle in many 
States would have been tremendous, and bank 


loans and bank facilities and bank accom- 
modations would have been fully used to 
obtain this assent. The members would have 


been exposed to severe temptations, and the 
virtue of some might have fallen in the conflict. it 
was to avoid the disgracefal and demoralizing 
scenes referred to by the Senator from Rhode Isl- 
and [Mr. Simmons] that Mr. B. had voted against 
the ameadment of the Senator from Virginia re- 
quiring the assent of ‘he States to the establishment 
of branches. He never should give a vote, the di- 
rect consequence of which would be to bring the 
money power to bear directly upon the legislative 
power of al! the States in this Union. 

But it the amendment of the Senator from Vir- 
ginia had been bad, that of the Senator from Ken. 
tucky was stil! worse; and, upon his own avowed 
principles, he did not perceive how the Senator 
from Rhode Island [Mr. Simmons] could give it 
his support. Under the amendment of the Senator 
from Kentucky, the task of the moneyed power 
would be rendered much easier, and its success 
much more certain. If the nine directors here 
could obtain the favor either ef the Governor, or 
the Senate, or the H®use of Representatives, this 
would be sufficient to prevent the legislative expres- 
sion of dissent, and thus the branch would be esta- 
blished. The voice of the people was to be entire- 
ly disregarded. Either branch of the Legislature 
or the Governor would be sufficient. This amend- 


ment, by reducing the number of individuals on 
whom the moneyed influence was to opera'e, would 
enable it to operate with the more intensity and 
power on these individuals. 


nial Sn AN le TN TREN 8 8 Cee ee ieee memes tit fone 9 nes 


need wan eratie oath 


ee eee ae 


256 


CONGRESSIONAL GLOBE. 








What would be the effect? Let him puta case 
which would ijjostrate his position. Suppose the 
Governor, and a large majority of the Legis'ature, 
and of the people of Penusylvania, should be hostile 
to the establishment of a branch within iis limits, 
and yet the Senate should prevent the passage 
of an act expressing their dissent, what would 
then be the ivevitable consequence? Woald 
the people submit to this snap jadgment? Would 
they consent that the mere accidental majority 
in the Sena'e, during one session, should bind the 
people of the State \o submit to the existence of an 
odious branch throvghout the whole period of the 
pareat Bank’s existence? No, sir, never; and when 
he said they would no! submit, be did not mean to 
threaten rebeilion—far fromit. They would make 
all the political opposition to it in their power, and 
would use every effort, consisiently with the Con- 
stiiution, to drive it from the State. The same 
consequences would result in other States. The 


Sepator’s amendment would excite a furi- 
ous Bank war al! over the Union—:uch 
a war as has not yet had any parailel 


in our history. ~The battle, afier having been 
fought in Congress, would be transferred to each 
State Legisiature, and the people would every 
where become exasperated al this new mode of de- 
priviog them of their rights under the rule that if a 
sovereign State did net dissent, in express terms, 
that i, therefore, assented. This truly wou'd be 
anew rule tu establish in the intercourse between 
nations. 

The business and the interest of the people of 
this country had suilered more from their uona'ural 
connection with politics, than from all other causes 
combined. Once separate the busines« of the coun- 
try from the politics of the country, and the native 
energy and enterprise of cur people would soon re- 
deem them fiom all their embarrassments. It 
seems to be a curse inflicted upon us that we can- 
not keep these two interests asunder; and now we 
were eubarking upon another experiment to coa- 
nect the two togeiber more intimately than ever, 
which could not fail to prove disastrous. Surely 
we derive less wisdom from our experience than 
any people upon earth. Keep the business of the 
country and the politics of the country separate, 
and we should be by far the most prosperous 
people on earth. As long as politicians con- 
tinue to influence the business of the country, 
to accomplish their own selfish purposes, we shail 
experience nothing butexpansions and contrac- 
tions of the currency, and derangement in all our 
pecuniary concerns. Bcsides, they will stifle the 
real voice of the people, and prevent it from being 
heard, by controiling legislative bodies. 

So much for this: propositioa, which could never 
have been acerpted by the Scnator from Virginia, 
withoat directly violating his avowed principles, 
even if u had stopped here. Bui the Senaror from 
Kentucky seems to have left no subterfuge, no es- 
cape whatever from the inevitable conclusion, that 
he who should vote fer the ameadment would 
admit, in the strongest manner, the power of Con- 
gress$ to establish branches in any State with- 
out its consent. Accordingly, in a subsequent 
clause of his amendment, he reserves to Con- 
gress the power of establishing a branch > in 
any State, whenever in their epinion it might 
become necessary and proper. What was 
this but to ask an absolute surrender, at discretion, 
from the Senator from Virginia, under color of a 
compromise? Thi, however, was not a ma‘ter in 
which he, Mr. B. could be supposed to feel any 
peculiar interest. He wished now merely to say, 
that having voted against the amendment of the 
Senator from Virginia for reasons which applied 
with much greater force against that of the Sena- 
tor from Kentucky, be should vote also against 
this proposition. 

One word more and he had done. The 
Senator trom Kentucky does not, by his amend 
ment, agree even to forbear to exercise any 
power which he has ever claimed. If a 
State dissents in the most solemn form of legis- 
lation, and forbids the locatioa of any branch with- 
in its limits, the last clause of the amendwent pro- 
vides that Congress may, on the very next day, 
annul this dissent and establish such a branch in 
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the face of this act of Staie legisiation. The Sta'e 
sovereignty is thus told, You may assent or dissent; 
butof you venture to dissent, we shall, notwith- 
standing, do as we please aflerwards, awd forcea 
branch upon you whether you will or not. 

Mr. CLAY of Kentucky said he had no com- 
plaints or reproaches (to rake on ‘he cours? pur- 
sued by the Senator from Virginia, bat when he 
came to review his remarks, and re-examine his 
amendment, he thought he wou!e¢ change his 
views Hewas surprised at one thing, however; 
his intimating an intention to vote against the 
amendment. Did that not come neater te 
his views than the original bil!; and if so, could 
not he have voted for theamendment, even if he 
had voted against the bill afterwards? 

Mr. RIVES said the difference between the Se- 
natorand himself was this: that Senator believed 
the Federal Government had the power to establish 
these branches within the limits of a State without 
her cousent; this he (Mr. R) dented. And thore 
who believed as he did, could not, either by a vote 
in that body, or the exercise of power elsewhere, 
sanction the principle contained in the Senator’s 
amendment, without viola'ing the oath they bad 
taken to support the Constitution of the United 
States, 

The question was then taken on the amendment, 
and it vas agreed to—ayes 25, noes 24, as follows: 

YEAS—Mes«1s. Barrow, Bates, Bayard, Ber- 
rien, Choa'e, Clay of Kenincky, Dixon, Evans, 
Graham, Huntingtoa, Ker, Masgum, M>rrick, 
Miller, Morehead, Phe!ps, Porter, Prentiss, Pres- 
ton, Simmons, Smith of Indiana, Southard, Tall- 
mage, White, and Woodbridge—25. 

NAYS—Mesesrs. Allen, Archer, Benton, Bucha- 
nan, Calhoun, Clay of Alabama, Cuthbert, Ful- 
ton, King, Lian, McRoberts, Mouton, Nicholson, 
Pierce, Rives, Sevier, Smith of Connecticut, Stur- 
geon, Tappan, Walker, Williams, Wocdbury, 
Wright, and Young—24. 

The question was then taken on ordering the 
bill to be engrossed for a third reading, and it was 
agreed to—ayes 25, noes 24, as follows: 

YEAS—Messts. Barrow, Bates, Bayard, Ber- 
rien, Choate, Geay of Kentuckv, Dixon, Evans, 
Graham, Huntington, Ker, Manguin, Merrick, 
Miller, Morehead, Phelps, Poricr, Prentiss, Pres- 
ton, Summons, Smith of Indiana, Southard, Tall- 
madge, White, and Woodbridge—25. 

NAYS—Messrs. Allen, Archer, Benton, Bucha- 
nan, Calhoun, Clay of Alabama, Cuthbert, Fuiion, 
King, Linn, MeRoberts, Moaton, Nicho!son, 
Pierce, Rives, Sevier, Smith of Connecticut, Stur- 
geon, Tappan, Walker, Williams, Woodbury, 
Wright, and Young—24. 

The Senate then adjourned. 





IIOUSE OF REPRESENTATIVES, 
Tusspay, July 27, lodl. 

The journal of yesterday was read and approved, 

Mr. TOMLINSON asked leave to effer the following resolu- 
tion, which was read for information: 

Resolved, That the Commitee of Ways and Means be, and 
they are hereby, instructed to prepare and report a bill pro- 
viding for the following appropriations for arrearages, viz. 

For continuing the breakwater, Plattsburg, Lake Champlain, 
New York, $6.031 82. 

For continuing the breakwater at Burlington, Lake Cham- 
plain, Vermont, $424 62. ; hs 7 ; 

{Were followsin the resolution appropriations for vatious 
roads, harbors, rivers, and surveys in different sections of the 
country, to the amount of about $40,090, all of which are for 
arrearages due prior to 3lst March, 1841, and for expenses in- 
curred for preserving public property. | 

Me. T. solicited the unanimous consent of the House to offer 
thie resolution, and explain the necessity, expediency, and jus- 
tice of its adoption; but, objection being made, the resolution 
was not received. s ; 

Mr. UNDERWOOD asked leave to report a bill providing 
for the repair of the Potomac bridge. 

Objection was made 

Mr. BRIGGS moved that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

Mr. LEVY of Florida asked leave at this time to offer a 
series of resolutions calling for information on one of the De- 
pacunents, and which he desired might be read for informa- 
tion, 

Objection was made, : 

Mr. LEVY said that hs had waited lony for an opportunity to 
present these resolutions, affecting, as they did, the interests of 
the Territory which be represented. He desired to be informed 
by the Speaker when he might present them? 

The SPEAKER replied, whenever the States had the same 
privilege under the rule, : . 

Mr. BARNARD asked Mr. Briccs te withdraw his motion 
for the present, in order thatthe bill from the Senate (now on 
the Speaker’s table) to establish a uniform system of bankrupt- 
cy throughout the United States mightbe put on its firstand 
second reading. 


Mr. BRIGGS did not withdraw. 

Mr. RARNARD asked the yeas and nays on the motion to ge 
into committee, which were not ordered. 

And, the question being taken, the vote stood—ayeg 87, 
noes 56. 

But no quorum voted. 

Mr. WELLER moveda called of the TTouse, which were re- 
fused, by a volte not exactly heard by the Reporter. 

But still no quorum voted. 

Mr. WELLER moved that the House adjourn. 

Mr. ARNOLD said something not heard by the Reporier. 

Mr. WELLER said he would object to any question being 
taken in ts absence of a quorum, and asked the yeas and navy 
on his motion to adjourn, which were ordered. P 

At the request of many members, Mr. WELLER withdrew 
his motion to adjourn. 

And the question recurring on the motion of Mr. BRIGGS 
that the House resolve itself iuto Commitee of the Whole on 
the state of the Union— 

Mr. BRIGGS withdrew that motion. 

Mr. BARNARD thereupon moved to take up the Senate bill 
to establish a unifurm system of bankruptcy throughout the 
United States. 

Mr. WELLER and other members objected. 

And Mc. W. moved that the House resolve iiself into Com- 
mittee of the Whole on the state of the Union. 

Mc. HOPKINS asked the yeas and nays; which were order: 
ed, and, being taken, Were—yeas 54, nays 81. 

Sothe motion was agreed to. 

REVENUE BILL. 

The flouse again resolved itself into Cominittee of the 
Whole on the state of the Union, (Mr. Cusnine of Massachu- 
seits in the chaiv,) on the bill in relauca to duties and draw- 
backs. 

The pending question being onthe metion of Mr. ATHERTON, 
to strike out the enacting Clause of the bill, 

Mr. HOLM&S said that yesterday, when he obtained the 
floor, it was not his intention to address the comunittee on the 
meri's ofthe bill befure them. He did intend, however, to re; ly 
to thegentleman from Massachusetts, [Mr. Apams,} who, on 
all occasions, and with a zeal worthy of a betier cause, attacka 
the State of which he (Mr.H.) wasan humble representative. Sir, 
said Mr. H. is there no question upon which the ire of that gen- 
tieman against the Suuth will sicep; or must the questions of 
tariffor revenue be the continual themes for his assaults upon 
us? What was the billon the table? It was a bill introduced 
for the purpose of raising 1evenue; a bill claimed to be within 
the piovisions of the compromise act of 733, viz: a maximum 
of duties of 20 per cent. and a levy of no more revenue than is 
required for the economical waits of the Government. Why, 
sir, Can’t we argue such questions as these without agitating ap- 
peals to the interests and affections of the North — without a te- 
call of those scenes, in which nothing but the magnanimity and 
patriotism of those to whom the gentleman appeals, saved this 
country from the darkest trials that ever threatened it? But it 
seems that the bill was considered by the gentleman as objec- 
tionable tn no point of view, save upon one, and that wae, that 
he supposed it to be with the provisions of the compromise 
act?) Was the compromise, then, nothing?’ How, then, are we 
to argue the question whether the revenue provided for in that 
bill is necessary or not for an economical administration of the 
Government? 

Afier some further remarks, Mr. H. said that he would pro- 
ceed as calmly as he could, first, into an examination of the 
merits of the bill, and afterwards he promised that he would 
give assuccinct a history of that single act of the State of South 
Carolina which is cal.ed nullification; and he wouldeshow that 
that act, of which the gentleman complained, was not the seek- 
ing of South Carolina, but was a shield thrown over this country 
to proiect it from the direstof evils which then threatenedau 
His first objection to the bil was, that it proposed to raise it. 
additional revenue of about ten millions of dollars, which be 
did not believe Was necessary to meet the wants of the Go- 
vernment. Mr. H. then went on to show that the means at pre- 
sent at the disposal of the Government, accruing from the cus- 
tows, from the twelve million loan just passed, and from the 
sales of public lands, which would come into the Treasury un- 
ul February next, even if the distribution bill should pass the 
Senate, and contended thai there would be an abundance to Car- 
ry onthe Goveroment on a liberal scale without the pasrage 
of this act. His next objection to the bill was the injurious ef. 
fect would have on the commerce of the country, unsettling 
the plans of the merchants and deranging the exchanges. He 
said thatthere was nothing more destructive to trade and com- 
merce than incertitude, and and yet it was proposed to pass 
this bill now asa temporary measure only, though it was con- 
templated again to revise the tariff at the next session, when the 
information that it was to be collected by the select committee 
should be brought in. 

Mr. H. also referred to the losses which would be sustained 
by our merchants who had given orders for goods under the 
present tariff, and who conld not possibly countermand them 
so as Loavoid the impositions of this bill, and particularly in- 
stanced the case of orders for silks from beyond the Cape of 
Good Hope. Mr. H. then referred to the compromise act and 
the state of aflairs which preceded it, and noticed the declaration 
of Mr. Apams, that he did not consider it binding on him be- 
cause he viewed it as a compromise made to suit the interests 
of the Weat and South, and in which those of the North were 
sacrificed. Such a position, said Mr. H. led the gentleman from 
Massachusetts to nullification, which he so much condemned, 
Whai was it that the gentleman complainedof? The act was 
passed to neal dissentions, to save the effusion of blood, and to 
preserve the Union, and was not obligatery on the gentleman; 
and why? Because he did not vote for it. Was the gentleman 
and the State of Massachusetts on the floor in a legisiative ca- 
pacity? Did be not partake of the legislation on that occasion? 
And has it come to this, that the acts of Congress are not obli- 
gatory on those who vote againstthem? No, said the gentle- 

man; the act wae not binding, becanse it was against the inte- 
resis of his State, and he did not vote for it. 

Well, did not this lead him to the conclusion that a Sygate 
whose interesis are not consulted on that floor, and whose in- 
terests were compromised by legislation, might nullify the 
act?’ Mr. H. here explained his ideas of nullification, and in 
doing so, took a view of the compact into which the several 
Siates had entered for protection against dangers, foreign and 
domestic, and the obligations which it noone, coming to the 


conclusion that jaws passed in violation of the ompet, and 
destructive of the interests, as well as ors, of a 
might be declared by it inoperative. Mr, H. 


then went at 
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